City of Los Angeles
Request for Proposals
Contractor Development and Bonding Program
Broker/Administrator
1.

Invitation

The City of Los Angeles (City), the Governing Boards of the Los Angeles County
Metropolitan Transportation Authority (Metro), and the County of Los Angeles (County), in
their ongoing efforts to increase the level of small, local and Disadvantaged/Disabled
Veterans/Minority/Women owned business enterprises (DBE/DVBE/MBE/WBE) contractor
and subcontractor participation in the bidding process for contracting opportunities in the Los
Angeles Region, have requested the continuance of the Los Angeles Regional Contractor
Development and Bonding Program (Program) which includes opportunities at the City of Los
Angeles, Los Angeles County Metropolitan Transportation Authority, County of Los Angeles,
Los Angeles Department of Water and Power, Los Angeles World Airports, and Port of Los
Angeles (Program member agencies). Through the City’s Office of the City Administrative
Officer (CAO), Risk Management, LA Metro and LA County, the selected
Broker/Administrator will provide the needed technical assistance, capacity building, and
financial guidance to small, local, and DBE/DVBE/MBE/WBE contractors and subcontractors
to help them obtain the required surety bonds or other technical assistance necessary to bid
on Program member agency projects. Selection of the Broker/Administrator will be conducted
by a panel consisting of one representative from CAO Risk Management, Metro, County,
Department of Water and Power, Los Angeles World Airports, and the Harbor Department.
Each Program member agency’s participation in the Program is contingent upon the approval
of their respective Boards, and the selected broker/administrator’s successful negotiation and
execution of a separate agreement with each Program member agency.
The Program member agencies are seeking proposals for administration of the Los Angeles
Regional Contractor Development and Bonding Program. Proposals must be submitted no
later than 3:00 P.M., Friday, July 8, 2022.

2.

City of Los Angeles – General Background

The City of Los Angeles is the second most populous city in the United States with an
estimated 2021 population of approximately 4.0 million. Los Angeles is the principal city of a
metropolitan region stretching from the City of Ventura to the north, the City of San Clemente
to the south, and the City of San Bernardino to the east. The City’s 470 square miles
contains 11.5 percent of the area and 39.1 percent of the population of the County of Los
Angeles.
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As Executive Officer, the Mayor supervises the administrative process of the City and works
with the Council in matters relating to legislation, budget and finance. As governing body of
the City, the 15 member, full-time Council enacts ordinances, levies taxes, approves utility
rates, authorizes contracts and public improvements, adopts zoning and other land use
controls, and provides the necessary resources for the budgetary departments and offices of
the City.
Public services provided by the approximately 33,000 City employees (not including
employees at the Departments of Water and Power, Harbor, or Airports) include: police, fire
and paramedics, residential refuse collection and disposal, wastewater collection and
treatment, street maintenance and other public works functions, enforcement of ordinances
and statutes relating to building safety, public libraries, recreation and parks, community
development, housing and aging services, and planning.
The City Capital Improvement Program is divided into three major categories: 1) Wastewater,
which includes the sewer collection system, pumping stations, and treatment plants; 2)
Physical Plant, which includes streets, streetlights, and storm drains; and 3) Municipal
Facilities, which includes all City-owned buildings, parks and service yards.
Department of Water and Power – General Background
The Los Angeles Department of Water and Power (LADWP), the largest municipally owned
utility in the nation, was established over 100 years ago to deliver reliable, safe water and
electricity to 3.8 million residents and businesses in Los Angeles. DWP provides its 666,000
water customers and 1.4 million electric customers with quality service at competitive prices.
The LADWP employs approximately 10,000 employees to serve a 465-square-mile area
ranging from the Pacific Ocean to the San Gabriel Mountains. It began the municipal
distribution of water in 1902 and distribution of electricity in 1916.
The LADWP is administered by a five-member Board of Water & Power Commissioners
appointed by the Mayor and confirmed by the City Council for five-year terms. As a revenueproducing proprietary department, the LADWP transfers a portion of its annual estimated
electric revenues to the City of Los Angeles General Fund. LADWP’s operations are
financed solely by the sale of water and electric services. Capital funds are raised through
the sale of bonds. No tax support is received.
Operations and work forces are centered in the greater Los Angeles area with additional
facilities in Utah and Nevada. At the highest level, the LADWP is organized by a line of
business units or “Systems”, i.e. Water, Joint, or Power. The Water, Joint, and Power
systems operate almost as independent companies with separate budgets, with a combined
annual budget of $7.5 billion.
Port of Los Angeles – General Background
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The Port of Los Angeles (Port) is managed by the Los Angeles Harbor Department, a
self-supporting proprietary department of the City. The Port is governed by the Board of
Harbor Commissioners, which consists of five commissioners, appointed by the Mayor
and confirmed by the City Council. As trustee for the State of California under a series
of tidelands grants, the Department manages the Port of Los Angeles, located in San
Pedro Bay, approximately 20 miles south of downtown Los Angeles. The Port is the
busiest container port in the nation handling over 10 million twenty-foot equivalent units
as of 2021. In terms of physical size, the Port is the largest port on the west coast,
occupying 7,500 acres of land and water encompassing approximately 43 miles of
waterfront and 27 terminal facilities. The Port operates as a “landlord” port with its
docks, wharves, transit sheds and terminals leased to shipping or terminal companies,
agents and to other private firms. In addition to major terminal operators, other tenants
include marinas, commercial fishing operations, cruise operations, restaurants and
recreational facilities.

Los Angeles World Airports – General Background
Under the Charter of the City of Los Angeles, the Department of Airports of the City,
commonly known as Los Angeles World Airports (LAWA), is a self-supporting proprietary
department. As such, LAWA operates independently using its own revenues, and
administering and controlling its fiscal activities. LAWA is under the control of a sevenmember Board of Airport Commissioners appointed by the Mayor, subject to the oversight of
the Council. It is administered by an executive director.
LAWA is a system of two airports owned and operated by the City of Los Angeles. Each
airport – Los Angeles International (LAX) and Van Nuys (VNY) – plays an integral role in
helping to meet the regional demand for passenger, cargo, and general aviation services.
Each airport makes a distinct contribution to the strength of the system as each provides a
high level of safety, security, and service for its customers, communities and stakeholders.
The operation of LAWA’s airports is based on a highly complex relationship between a
number of governmental and private organizations. Each organization plays an important role
in the activities necessary to provide Los Angeles, the region, the nation, and the world with a
modern air transportation system. The following entities are the major organizations involved
in making it possible for LAWA to provide the service it does:







LAWA, as the airport operator
Federal Aviation Administration (FAA)
U.S. Department of Homeland Security (DHS) and Transportation Security
Administration (TSA)
Commercial air carriers
Concessionaires
Other private contractors
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The Airport Revenue Fund is a special fund established by the Charter of the City. All fees,
charges, rentals, and revenue from every source collected by LAWA in connection with its
possession, management and control of LAWA facilities, and assets are deposited in the
Airport Revenue Fund. LAWA’s operating expenses, as well as costs for the acquisition,
purchase, lease, or condemnation of LAWA facilities and assets, are paid from the Airport
Revenue Fund. LAWA’s Capital Improvement Programs (CIP) for the time period 2014-2018
was approximately $12 Billion.

Los Angeles
Background

County

Metropolitan

Transportation

Agency

–

General

The Los Angeles County Metropolitan Transportation Authority (Metro) operates the third
largest public transportation system in the United States. Metro is unique among the nation’s
transportation agencies in that it serves as transportation planner and coordinator, designer,
builder and operator for one of the country’s largest, most populous counties. More than 9.6
million people – nearly one-third of California’s residents – live, work, and play within its
1,433-square-mile service area.
Metro directly operates bus, light rail, heavy rail and bus rapid transit services. In addition,
Metro funds and provides direct planning support for commuter rail and freeway/expressway
projects within LA County.
Metro also partially funds a total of sixteen municipal bus operators and a wide array of
transportation related projects which include bikeways and pedestrian facilities, local road
and highway improvements, the movement of goods, the Southern California Regional Rail
Authority (Metrolink), Freeway Service Patrol and freeway call boxes within the greater
metropolitan Los Angeles region.
Metro currently is underway with one of the largest public works programs in the nation with
five rail lines simultaneously under construction. Metro is transforming mobility throughout
the region and is implementing a plan for 2028 and beyond. This plan puts in motion specific
initiatives and goals that will provide better future transportation.

County of Los Angeles – General Background
Los Angeles County, one of California's original 27 counties, was establishe d on
Feb. 18, 1850. It is one of the nation's largest counties with 4,084 square miles, and
has the largest population of any county in the nation - nearly 10 million residents
who account for approximately 27 percent of California's population. As a
subdivision of the state, the County is charged with providing numerous services
that affect the lives of all residents, including law enforcement, tax collection, public
health protection, public social services, elections and flood control.
Los Angeles County Department of Public Works (DPW) delivers regional infrastructure and
services improving the quality of life for more than 10 million people in Los Angeles County
4

and is responsible for the design, construction, operation, and maintenance of roads, traffic
signals, bridges, airports, sewers, flood control, water supply, water quality, and water
conservation facilities. These diverse operations fall within six core service areas:
Transportation, Water Resources, Environmental Services, Public Buildings, Development
Services, and Emergency Management.
Departmental responsibilities include monitoring and controlling traffic signals countywide
from its Traffic Management Center in Alhambra. DPW also maintains a 24-hour Dispatch
Center and an on-call Department Emergency Operations Center. In addition, it provides
project management services for the design and construction of the County Capital Projects
Program and plays a leadership role in the countywide transportation system, traffic
mitigation efforts, and solid and hazardous waste management. DPW also manages about
232 active capital projects with a total construction value of over $847 million. The annual
budget of $2.7 billion is funded by restricted revenues, such as gas excise and sales tax,
benefit assessment, water and sewer sales, user fees, and contract cities revenues. The
DPW workforce is made up of nearly 4,000 employees in more than 500 job classifications
including professional, technical, clerical and skilled crafts.
Construction Division at DPW is responsible for the advertising, award, administration and
inspection, and final acceptance of contracts awarded for the construction of public works
infrastructure. Contracts include road improvements, traffic signals, bridges, airports,
sewers, flood control, water supply, water quality, and water conservation facilities.
Approximately 50 construction contracts are awarded each year with a total value of
approximately $100-$125 million dollars. The contract amounts vary in size from
approximately $200,000 to over $65 million.

3.

General Information

Qualified Brokers interested in providing broker/administrator services to the Program
member agencies are expected to respond in a prescribed manner as outlined in this
Request for Proposals (RFP).
Questions concerning the information contained within this RFP may be submitted no later
than 3:00 p.m., Tuesday, June 28, 2022 via e-mail to:
Allan Tan
Risk Manager
Allan.tan@lacity.org
cc: cao.riskmgmt@lacity.org
Questions and answers will be posted by Tuesday June 29, 2022 in the following link:
http://cao.lacity.org/risk/
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Responding parties must email proposals to the email addressess below. All proposals must
be signed by the individual or official of the firm who has the authority to bind the firm
contractually.
Allan.tan@lacity.org
Cao.riskmgmt@lacity.org
All proposals must be received no later than 3:00 P.M., P.S.T. on Friday, July 8, 2022.
Late responses will not be considered for review. The City may schedule interviews
depending upon the number of respondents and the perceived need for additional
information. If interviews are scheduled, they will be conducted virtually.

Proposal Timetable
Final Day for Broker to Submit Questions……….…………… June 28, 2022
Proposal Due Date………………………………..................... July 8, 2022
Broker Interviews……………..…………….…………………… Week of July 18, 2022
Broker Selected……………..………………………………….. July 26, 2022
Contract Start Date…………………………………….……..... September 1, 2022
The City intends to award a contract, in a form approved by the City Attorney, to the selected
Broker. This RFP and the proposal submitted or any part thereof may be incorporated into
and made a part of the contract. Proposals accepted by the City in writing constitute a legally
binding contract offer. Awarding of the contract shall be made to the responsible proposer
whose proposal is determined to be the highest evaluated offer. Proposers will be accorded
fair and equal treatment with respect to any opportunity for discussion and revision of
proposals. The City does not accept any financial responsibility incurred by any proposer in
responding to this RFP. In addition, the City reserves the right to accept or reject any or all
proposals, or waive any and all formalities not considered advantageous to the City.

4.

Scope of Services

Service requirements for this program include, but are not limited to, the following:
Assist participating Program member agencies in administering the Program to assist small,
local and DBE/DVBE/MBE/WBE contractors and subcontractors in qualifying for surety
bonds, financing or other technical assistance typically needed in public construction bidding
and contracting. This Program may be expanded at a later date to include other regional
construction related technical assistance and outreach activities. This initial Program
includes, but is not limited to, the following elements:
1.

Conduct a Los Angeles Regional outreach designed to encourage Program
participation from small, local and DBE/DVBE/MBE/WBE contractors and
educate them on the Program and its worth.
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2.

3.

4.
5.

6.
7.

8.

9.
10.

11.

12.

13.
14.

Attend workshops and meetings. Provide needed materials as requested by
the Program member agency and/or make presentations to highlight
Program.
Convene events to promote the Program and provide eligible contractors
training and education on topics related to public construction
bidding/contracting.
Analyze prior denied bonding requests. Establish strategy for addressing and
overcoming the factors that led to the denials.
The selected Broker’s approach must maintain the contractor’s existing
broker client relationship, and only refer contractors not represented, to
Program broker partners. Select qualified, financially sound surety
underwriting facilities and develop working relationships with these resources
to assist in the process of bonding contractors. The Program is to be an “open
surety market” allowing participation by any willing surety. If necessary and
appropriate, negotiate and develop written agreements with these entities on
behalf of the Program.
Provide training to Program member agency staff and others as deemed
necessary.
Work with selected sureties to develop underwriting criteria that will protect
Program resources, but will allow maximum participation by contractors and
subcontractors requiring bond assistance.
Establish a network of advisors and service providers (CPAs, insurance
brokers, TPAs, etc.) as necessary to assist contractors and subcontractors in
the qualification process and to help ensure successful completion of the
Program.
Develop necessary forms, instruction documents, procedure manuals and
other written control mechanisms for operation of the Program.
Educate contractors and subcontractors on the surety bonding process and
the necessary steps to qualify. In addition, provide other technical assistance,
capacity building and financial guidance and counseling to small, local and
DBE/DVBE/MBE/WBE contractors and subcontractors, on such items as
preparation of financial reports and business plans, insurance placement,
bonding application and establishment of assets or credit resources for
operating capital and all other areas relevant to the development of small
contractors.
Refer contractors and subcontractors to qualified resources such as bankers,
accountants, insurance brokers, business consultants, economic
development advisors and Program member agency resources.
Utilize existing Program member agency resources that aid in the
development of the contractors’ and subcontractors’ ability to obtain surety
bonds or provide for other needed technical assistance.
Provide conflict resolution between Program participating contractors,
subcontractors, service providers and surety underwriting facilities.
Verify the accuracy and validity of all premiums and fees charged. Establish
accounting controls for all Program member agency funds used in the
Program.
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15.

16.
17.

18.
19.

20.
21.
22.

23.
24.
25.
26.

5.

Provide monthly reports to Risk Management and other Program member
agencies documenting the number of contractors counseled and bonded,
technical assistance provided, tracking of Program impact, and highlight
savings to the Program resulting from Program-qualified contractors and
subcontractors winning bids.
Provide outreach to non-English speaking contractors and subcontractors.
Provide Contract Financing Assistance which provides access to loans
through program financial banking partners to small construction contractors
to be used for meeting construction contract funding requirements.
Monitor contractor and subcontractor activities to ensure continued financial
and organizational stability during the contractual phase.
Establish a contractor work plan which includes, but is not limited to,
establishment of bonding capacity, securing prequalified status with prime
contractors, creating a marketing profile, and matching with trade specific
contracting/subcontracting opportunities with the Program member agency
and its prime contractors.
Continue to review programs to better enhance contractor development.
Provide resources which include, but are not limited to, notification of project
bidding opportunities and networking events.
Collaborate with Program member agencies to identify specific small
contractor conductive opportunities and assist with strategies, approaches,
targeted outreach and project specific technical support.
Consult and advise on small and diverse business technical assistance and
policies.
Provide inclusivity policy consulting and related services as requested.
Prepare annual stewardship reports and a closeout report (at the terminus of
the contract) documenting total savings and success of the project.
Complete other tasks as deemed necessary by the Program member
agencies.

Required Information and Format

Broker should respond to all requirements of this RFP to the maximum extent possible.
Clearly identify any limitations or exceptions; be straightforward, clear and concise in all
responses.
1. A one page letter of introduction signed by an authorized officer or owner of the
firm:
a.
b.

If submitting as a team, note which team is the prime Broker or lead
joint venture partner (if applicable).
The name, address, telephone number and e-mail address of the
individual who will be in charge of this project.
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2. A statement of qualifications that reflects the reasons why your firm believes it is
qualified to provide the services requested in the RFP. Please limit your
response to five (5) pages.
a.

b.
c.

Provide information on your firm’s experience performing similar
services for public agencies, specifically projects with large
metropolitan areas.
Give your firm’s primary location and any branch locations.
List, in detail, any legal actions against your firm within the last five (5)
years.

3. A brief discussion as to how you would administer the Contractor Development
and Bonding Program based upon your firm’s experience. Include program
training, development, resources, outreach, financing, project monitoring and
bonding. Please limit your response to five (5) pages.

4. A list of all staff to be assigned to the account, designating the individual who will
have primary responsibility for oversight of the account (account manager or
Broker). This individual(s) must have the appropriate license(s) from the State of
California authorizing them to work with sureties and give bonding advice.
Provide resumes of the key staff members who will be responsible for the
Program. Describe what function(s) each staff member will perform and his or
her experience in working on similar projects. Include name of project(s),
client(s), city, and state.
5. Three client references with which your firm has worked within the past five (5)
years. Please include firm name, address, telephone number, contact name and
e-mail address, services performed, and a brief highlight of the results of the
program.

6.

Outreach

Brokers should respond to the following questions: a) Based upon prior experience, how
would you design the most effective outreach program for the Program member agencies?
b) How would you perform outreach to diverse constituencies? Discuss methods of
advertising and promoting, and locations within the City and County where you are targeting
(e.g., professional trade groups, unions, etc.).

7.

Fee

Submit a proposed detailed annual Program Administration Fee (Fee) including Program
staffing, individual hourly billing rate, budgeted hours per month, estimated outside service
costs (TPA, accountants, and others) and any additional costs such as travel, filing and
letters. This Fee must reflect the total annual cost that your firm will be invoicing the Program
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member agencies. No other sources of compensation (including straight or contingent
commissions) for services provided under this RFP are allowable.

8.

Evaluation Criteria and Scoring

Broker will be evaluated by a panel primarily on the basis of overall qualifications, experience
and Program content. The panel will also evaluate overall costs and compliance with
Program member agency policies. The review criteria will include proposal quality and
responsiveness; experience and capabilities of assigned staff; broker experiences and
resources; compliance with Program member agency policies; interview; and fees.

9.

Basis of Award

The proposals will be evaluated based upon the following scoring. The Broker with the
highest overall score will be awarded the contract.
Program Content
Outreach program
Cost of Program
Interview
Overall qualifications & experience

10.

25%
10%
20%
10%
35%

Responsiveness Criteria

To be considered responsive to this solicitation, proposers must submit complete responses
to all items requested in this document, including completed responses to City’s Appendices
A – L:
A. Standard Proviosions for City Contracts
B. City Business Tax Registration Certificate or Vendor Registration Number
C. Evidence of Insurance Instructions
D. Affirmative Action Program
E. Equal Benefits Ordinance
F. Slavery Disclosure Ordinance/Border Wall Disclosure Ordinance
G. Childcare Policies
H. Child Support Obligation
I. Contractor Responsibility Ordinance
J. Non-Collusion Affidavit
K. Municipal Lobbying Ordinance
L. Bidder Certification CEC Form 50
Additionally, proposers must be responsive to Metro Appendices L – N: Letter of Invitation
State Local Supplement SBE DVBE RFP; Diversity & Economic Opportunity Department
SBE/DVBE Contract Compliance Manual; and Diversity & Economic Opportunity Department
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SBE and DVBE Instructions to Proposers. Failure to include satisfactory responses to these
items may result in the City rejecting such proposals as non-responsive. All Appendices
must accompany the proposer’s electronic copy response and the City’s Appendices must be
submitted electronically to the City’s Regional Alliance Marketplace for Procurement (RAMP,
https://www.rampla.org/s/).
Completion of Los Angeles County disclosures/ordinances is not required at this time.
However, in anticipation of entering into a future contract with Los Angeles County, the
selected broker/administrator must agree to fully comply with any requirements to do
business
with
Los
Angeles
County,
as
indicated
on
the
following
website: https://camisvr.co.la.ca.us/webven/
11.

Notice to Proposers Regarding the Public Records Act

All documents submitted in response to this solicitation are subject to public disclosure as
permitted by the California Public Records Act. Specifically, responses to this solicitation
become the exclusive property of the Program member agencies. All proposals submitted in
response to the request for proposals become a matter of public record and shall be
regarded as public records. Exceptions will be those elements in each proposal which are
trade secrets as that term is defined in California Government Code Section 62543.7 and
which are so marked as Trade Secret, Confidential, or Proprietary. The Program member
agencies shall not in any way be liable or responsible for the disclosure of any such records
including, without limitation, those so marked if disclosure is deemed to be required by law or
by order of the Court. Proposers who indiscriminately and without justification identify all or
most of their proposals as exempt from disclosure may be deemed unresponsive.

12.

Term of Contract

The term of the contract will be for three (3) years beginning September 1, 2022.

13.

Attachments
1. Standard Provision for Personal Services Contracts, revised 10/21, v4
2. Form Gen. 146 IR (Insurance Requirements), revised 06/12
3. Metro Appendices:
a) Metro Letter of Invitation State Local Supplemental
b) Metro Contract Compliance Manual (Non-Fed)
c) Metro SBE/DVBE Supplemental Instructions and Forms
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ATTACHMENT A

STANDARD PROVISIONS FOR CITY CONTRACTS
PSC-1. Construction of Provisions and Titles Herein
All titles, subtitles, or headings in this Contract have been inserted for convenience, and
shall not be deemed to affect the meaning or construction of any of the terms or provisions
of this Contract. The language of this Contract shall be construed according to its fair
meaning and not strictly for or against CITY or CONTRACTOR. The word
"CONTRACTOR" includes the party or parties identified in this Contract. The singular
shall include the plural and if there is more than one CONTRACTOR, unless expressly
stated otherwise, their obligations and liabilities shall be joint and several. Use of the
feminine, masculine, or neuter genders shall be deemed to include the genders not used.
PSC-2. Applicable Law, Interpretation and Enforcement
Each party's performance shall comply with all applicable laws of the United States of
America, the State of California, and CITY, including but not limited to, laws regarding
health and safety, labor and employment, wage and hours and licensing. This Contract
shall be enforced and interpreted under the laws of the State of California without regard
to conflict of law principles. CONTRACTOR shall comply with new, amended, or revised
laws, regulations, or procedures that apply to the performance of this Contract with no
additional compensation paid to CONTRACTOR.
In any action arising out of this Contract, CONTRACTOR consents to personal
jurisdiction, and agrees to bring all such actions, exclusively in state or federal courts
located in Los Angeles County, California.
If any part, term or provision of this Contract is held void, illegal, unenforceable, or in
conflict with any federal, state or local law or regulation, the validity of the remaining parts,
terms or provisions of this Contract shall not be affected.
PSC-3. Time of Effectiveness
Unless otherwise provided, this Contract shall take effect when all of the following events
have occurred:
A.

This Contract has been signed on behalf of CONTRACTOR by the person
or persons authorized to bind CONTRACTOR;

B.

This Contract has been approved by the City Council or by the board, officer
or employee authorized to give such approval;

C.

The Office of the City Attorney has indicated in writing its approval of this
Contract as to form; and

D.

This Contract has been signed on behalf of CITY by the person designated
by the City Council, or by the board, officer or employee authorized to enter
into this Contract.

STANDARD PROVISIONS
FOR CITY CONTRACTS (Rev. 10/21) [v.4]
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ATTACHMENT A

PSC-4. Integrated Contract
This Contract sets forth all of the rights and duties of the parties with respect to the subject
matter of this Contract, and replaces any and all previous Contracts or understandings,
whether written or oral, relating thereto. This Contract may be amended only as provided
for in the provisions of PSC-5 hereof.
PSC-5. Amendment
All amendments to this Contract shall be in writing and signed and approved pursuant to
the provisions of PSC-3.
PSC-6. Excusable Delays
Neither party shall be liable for its delay or failure to perform any obligation under and in
accordance with this Contract, if the delay or failure arises out of fires, floods,
earthquakes, epidemics, quarantine restrictions, other natural occurrences, strikes,
lockouts (other than a lockout by the party or any of the party's Subcontractors), freight
embargoes, terrorist acts, insurrections or other civil disturbances, or other similar events
to those described above, but in each case the delay or failure to perform must be beyond
the control and without any fault or negligence of the party delayed or failing to perform
(these events are referred to in this provision as "Force Majeure Events").
Notwithstanding the foregoing, a delay or failure to perform by a Subcontractor of
CONTRACTOR shall not constitute a Force Majeure Event, unless the delay or failure
arises out of causes beyond the control of both CONTRACTOR and Subcontractor, and
without any fault or negligence of either of them. In such case, CONTRACTOR shall not
be liable for the delay or failure to perform, unless the goods or services to be furnished
by the Subcontractor were obtainable from other sources in sufficient time to permit
CONTRACTOR to perform timely. As used in this Contract, the term "Subcontractor"
means a subcontractor at any tier.
In the event CONTRACTOR’S delay or failure to perform arises out of a Force Majeure
Event, CONTRACTOR agrees to use commercially reasonable best efforts to obtain the
goods or services from other sources, and to otherwise mitigate the damages and reduce
the delay caused by the Force Majeure Event.
PSC-7. Waiver
A waiver of a default of any part, term or provision of this Contract shall not be construed
as a waiver of any succeeding default or as a waiver of the part, term or provision itself.
A party’s performance after the other party’s default shall not be construed as a waiver of
that default.
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PSC-8. Suspension
At CITY’S sole discretion, CITY may suspend any or all services provided under this
Contract by providing CONTRACTOR with written notice of suspension. Upon receipt of
the notice of suspension, CONTRACTOR shall immediately cease the services
suspended and shall not incur any additional obligations, costs or expenses to CITY until
CITY gives written notice to recommence the services.
PSC-9. Termination
A.

Termination for Convenience

CITY may terminate this Contract for CITY’S convenience at any time by providing
CONTRACTOR thirty days written notice. Upon receipt of the notice of termination,
CONTRACTOR shall immediately take action not to incur any additional
obligations, costs or expenses, except as may be necessary to terminate its
activities. CITY shall pay CONTRACTOR its reasonable and allowable costs
through the effective date of termination and those reasonable and necessary
costs incurred by CONTRACTOR to effect the termination. Thereafter,
CONTRACTOR shall have no further claims against CITY under this Contract. All
finished and unfinished documents and materials procured for or produced under
this Contract, including all intellectual property rights CITY is entitled to, shall
become CITY property upon the date of the termination. CONTRACTOR agrees
to execute any documents necessary for CITY to perfect, memorialize, or record
CITY’S ownership of rights provided herein.
B.

Termination for Breach of Contract
1.

Except as provided in PSC-6, if CONTRACTOR fails to perform any
of the provisions of this Contract or so fails to make progress as to
endanger timely performance of this Contract, CITY may give
CONTRACTOR written notice of the default. CITY’S default notice
will indicate whether the default may be cured and the time period to
cure the default to the sole satisfaction of CITY. Additionally, CITY’S
default notice may offer CONTRACTOR an opportunity to provide
CITY with a plan to cure the default, which shall be submitted to CITY
within the time period allowed by CITY. At CITY’S sole discretion,
CITY may accept or reject CONTRACTOR’S plan. If the default
cannot be cured or if CONTRACTOR fails to cure within the period
allowed by CITY, then CITY may terminate this Contract due to
CONTRACTOR’S breach of this Contract.

2.

If the default under this Contract is due to CONTRACTOR’S failure
to maintain the insurance required under this Contract,
CONTRACTOR shall immediately: (1) suspend performance of any
services under this Contract for which insurance was required; and
(2) notify its employees and Subcontractors of the loss of insurance
coverage and Contractor’s obligation to suspend performance of

STANDARD PROVISIONS
FOR CITY CONTRACTS (Rev. 10/21) [v.4]

3

ATTACHMENT A

services. CONTRACTOR shall not recommence performance until
CONTRACTOR is fully insured and in compliance with CITY’S
requirements.
3.

If a federal or state proceeding for relief of debtors is undertaken by
or against CONTRACTOR, or if CONTRACTOR makes an
assignment for the benefit of creditors, then CITY may immediately
terminate this Contract.

4.

If CONTRACTOR engages in any dishonest conduct related to the
performance or administration of this Contract or violates CITY’S
laws, regulations or policies relating to lobbying, then CITY may
immediately terminate this Contract.

5.

Acts of Moral Turpitude
a.

CONTRACTOR shall immediately notify CITY if
CONTRACTOR or any Key Person, as defined below, is
charged with, indicted for, convicted of, pleads nolo
contendere to, or forfeits bail or fails to appear in court for a
hearing related to, any act which constitutes an offense
involving moral turpitude under federal, state, or local laws
(“Act of Moral Turpitude”).

b.

If CONTRACTOR or a Key Person is convicted of, pleads nolo
contendere to, or forfeits bail or fails to appear in court for a
hearing related to, an Act of Moral Turpitude, CITY may
immediately terminate this Contract.

c.

If CONTRACTOR or a Key Person is charged with or indicted
for an Act of Moral Turpitude, CITY may terminate this
Contract after providing CONTRACTOR an opportunity to
present evidence of CONTRACTOR’S ability to perform
under the terms of this Contract.

d.

Acts of Moral Turpitude include, but are not limited to: violent
felonies as defined by Penal Code Section 667.5, crimes
involving weapons, crimes resulting in serious bodily injury or
death, serious felonies as defined by Penal Code Section
1192.7, and those crimes referenced in the Penal Code and
articulated in California Public Resources Code Section
5164(a)(2); in addition to and including acts of murder, rape,
sexual assault, robbery, kidnapping, human trafficking,
pimping, voluntary manslaughter, aggravated assault, assault
on a peace officer, mayhem, fraud, domestic abuse, elderly
abuse, and child abuse, regardless of whether such acts are
punishable by felony or misdemeanor conviction.

STANDARD PROVISIONS
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e.

C.

For the purposes of this provision, a Key Person is a principal,
officer, or employee assigned to this Contract, or owner
(directly or indirectly, through one or more intermediaries) of
ten percent or more of the voting power or equity interests of
CONTRACTOR.

6.

In the event CITY terminates this Contract as provided in this section,
CITY may procure, upon such terms and in the manner as CITY may
deem appropriate, services similar in scope and level of effort to
those so terminated, and CONTRACTOR shall be liable to CITY for
all of its costs and damages, including, but not limited to, any excess
costs for such services.

7.

If, after notice of termination of this Contract under the provisions of
this section, it is determined for any reason that CONTRACTOR was
not in default under the provisions of this section, or that the default
was excusable under the terms of this Contract, the rights and
obligations of the parties shall be the same as if the notice of
termination had been issued pursuant to PSC-9(A) Termination for
Convenience.

8.

The rights and remedies of CITY provided in this section shall not be
exclusive and are in addition to any other rights and remedies
provided by law or under this Contract.

In the event that this Contract is terminated, CONTRACTOR shall
immediately notify all employees and Subcontractors, and shall notify in
writing all other parties contracted with under the terms of this Contract
within five working days of the termination.

PSC-10. Independent Contractor
CONTRACTOR is an independent contractor and not an agent or employee of CITY.
CONTRACTOR shall not represent or otherwise hold out itself or any of its directors,
officers, partners, employees, or agents to be an agent or employee of CITY.
PSC-11. Contractor’s Personnel
Unless otherwise approved by CITY, CONTRACTOR shall use its own employees to
perform the services described in this Contract. CITY has the right to review and approve
any personnel who are assigned to work under this Contract. CONTRACTOR shall
remove personnel from performing work under this Contract if requested to do so by CITY.
CONTRACTOR shall not use Subcontractors to assist in performance of this Contract
without the prior written approval of CITY. If CITY permits the use of Subcontractors,
CONTRACTOR shall remain responsible for performing all aspects of this Contract and
paying all Subcontractors. CITY has the right to approve CONTRACTOR’S
Subcontractors, and CITY reserves the right to request replacement of any
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Subcontractor. CITY does not have any obligation to pay CONTRACTOR’S
Subcontractors, and nothing herein creates any privity of contract between CITY and any
Subcontractor.
PSC-12. Assignment and Delegation
CONTRACTOR may not, unless it has first obtained the written permission of CITY:
A.

Assign or otherwise alienate any of its rights under this Contract, including
the right to payment; or

B.

Delegate, subcontract, or otherwise transfer any of its duties under this
Contract.

PSC-13. Permits
CONTRACTOR and its directors, officers, partners, agents, employees, and
Subcontractors, shall obtain and maintain all licenses, permits, certifications and other
documents necessary for CONTRACTOR'S performance of this Contract.
CONTRACTOR shall immediately notify CITY of any suspension, termination, lapses,
non-renewals, or restrictions of licenses, permits, certificates, or other documents that
relate to CONTRACTOR’S performance of this Contract.
PSC-14. Claims for Labor and Materials
CONTRACTOR shall promptly pay when due all amounts owed for labor and materials
furnished in the performance of this Contract so as to prevent any lien or other claim
under any provision of law from arising against any CITY property (including reports,
documents, and other tangible or intangible matter produced by CONTRACTOR
hereunder), and shall pay all amounts due under the Unemployment Insurance Act or any
other applicable law with respect to labor used to perform under this Contract.
PSC-15. Current Los Angeles City Business Tax Registration Certificate Required
For the duration of this Contract, CONTRACTOR shall maintain valid Business Tax
Registration Certificate(s) as required by CITY'S Business Tax Ordinance, Section 21.00
et seq. of the Los Angeles Municipal Code (“LAMC”), and shall not allow the Certificate
to lapse or be revoked or suspended.
PSC-16. Retention of Records, Audit and Reports
CONTRACTOR shall maintain all records, including records of financial transactions,
pertaining to the performance of this Contract, in their original form or as otherwise
approved by CITY. These records shall be retained for a period of no less than three
years from the later of the following: (1) final payment made by CITY, (2) the expiration
of this Contract or (3) termination of this Contract. The records will be subject to
examination and audit by authorized CITY personnel or CITY’S representatives at any
time. CONTRACTOR shall provide any reports requested by CITY regarding
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performance of this Contract. Any subcontract entered into by CONTRACTOR for work
to be performed under this Contract must include an identical provision.
In lieu of retaining the records for the term as prescribed in this provision, CONTRACTOR
may, upon CITY’S written approval, submit the required information to CITY in an
electronic format, e.g. USB flash drive, at the expiration or termination of this Contract.
PSC-17. Bonds
All bonds required by CITY shall be filed with the Office of the City Administrative Officer,
Risk Management for its review and acceptance in accordance with Los Angeles
Administrative Code (“LAAC”) Sections 11.47 et seq., as amended from to time.
PSC-18. Indemnification
Except for the active negligence or willful misconduct of CITY, or any of its boards,
officers, agents, employees, assigns and successors in interest, CONTRACTOR shall
defend, indemnify and hold harmless CITY and any of its boards, officers, agents,
employees, assigns, and successors in interest from and against all lawsuits and causes
of action, claims, losses, demands and expenses, including, but not limited to, attorney's
fees (both in house and outside counsel) and cost of litigation (including all actual litigation
costs incurred by CITY, including but not limited to, costs of experts and consultants),
damages or liability of any nature whatsoever, for death or injury to any person, including
CONTRACTOR'S employees and agents, or damage or destruction of any property of
either party hereto or of third parties, arising in any manner by reason of an act, error, or
omission by CONTRACTOR, Subcontractors, or their boards, officers, agents,
employees, assigns, and successors in interest. The rights and remedies of CITY
provided in this section shall not be exclusive and are in addition to any other rights and
remedies provided by law or under this Contract. This provision will survive expiration or
termination of this Contract.
PSC-19. Intellectual Property Indemnification
CONTRACTOR, at its own expense, shall defend, indemnify, and hold harmless the
CITY, and any of its boards, officers, agents, employees, assigns, and successors in
interest from and against all lawsuits and causes of action, claims, losses, demands and
expenses, including, but not limited to, attorney's fees (both in house and outside counsel)
and cost of litigation (including all actual litigation costs incurred by CITY, including but
not limited to, costs of experts and consultants), damages or liability of any nature arising
out of the infringement, actual or alleged, direct or contributory, of any intellectual property
rights, including, without limitation, patent, copyright, trademark, trade secret, right of
publicity, and proprietary information: (1) on or in any design, medium, matter, article,
process, method, application, equipment, device, instrumentation, software, hardware, or
firmware used by CONTRACTOR, or its Subcontractors, in performing the work under
this Contract; or (2) as a result of CITY’S actual or intended use of any Work Product (as
defined in PSC-21) furnished by CONTRACTOR, or its Subcontractors, under this
Contract. The rights and remedies of CITY provided in this section shall not be exclusive
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and are in addition to any other rights and remedies provided by law or under this
Contract. This provision will survive expiration or termination of this Contract.
PSC-20. Intellectual Property Warranty
CONTRACTOR represents and warrants that its performance of all obligations under this
Contract does not infringe in any way, directly or contributorily, upon any third party’s
intellectual property rights, including, without limitation, patent, copyright, trademark,
trade secret, right of publicity and proprietary information.
PSC-21. Ownership and License
Unless otherwise provided for herein, all finished and unfinished works, tangible or not,
created under this Contract including, without limitation, documents, materials, data,
reports, manuals, specifications, artwork, drawings, sketches, blueprints, studies,
memoranda, computation sheets, computer programs and databases, schematics,
photographs, video and audiovisual recordings, sound recordings, marks, logos, graphic
designs, notes, websites, domain names, inventions, processes, formulas, matters and
combinations thereof, and all forms of intellectual property originated and prepared by
CONTRACTOR or its Subcontractors under this Contract (each a “Work Product”;
collectively “Work Products”) shall be and remain the exclusive property of CITY for its
use in any manner CITY deems appropriate. CONTRACTOR hereby assigns to CITY all
goodwill, copyright, trademark, patent, trade secret and all other intellectual property
rights worldwide in any Work Products originated and prepared under this Contract.
CONTRACTOR further agrees to execute any documents necessary for CITY to perfect,
memorialize, or record CITY’S ownership of rights provided herein.
CONTRACTOR agrees that a monetary remedy for breach of this Contract may be
inadequate, impracticable, or difficult to prove and that a breach may cause CITY
irreparable harm. CITY may therefore enforce this requirement by seeking injunctive relief
and specific performance, without any necessity of showing actual damage or irreparable
harm. Seeking injunctive relief or specific performance does not preclude CITY from
seeking or obtaining any other relief to which CITY may be entitled.
For all Work Products delivered to CITY that are not originated or prepared by
CONTRACTOR or its Subcontractors under this Contract, CONTRACTOR shall secure
a grant, at no cost to CITY, for a non-exclusive perpetual license to use such Work
Products for any CITY purposes.
CONTRACTOR shall not provide or disclose any Work Product to any third party without
prior written consent of CITY.
Any subcontract entered into by CONTRACTOR relating to this Contract shall include this
provision to contractually bind its Subcontractors performing work under this Contract
such that CITY’S ownership and license rights of all Work Products are preserved and
protected as intended herein.
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PSC-22.

Data Protection

A.

CONTRACTOR shall protect, using the most secure means and technology
that is commercially available, CITY-provided data or consumer-provided
data acquired in the course and scope of this Contract, including but not
limited to customer lists and customer credit card or consumer data,
(collectively, the “City Data”). CONTRACTOR shall notify CITY in writing as
soon as reasonably feasible, and in any event within twenty-four hours, of
CONTRACTOR’S discovery or reasonable belief of any unauthorized
access of City Data (a “Data Breach”), or of any incident affecting, or
potentially affecting City Data related to cyber security (a “Security
Incident”), including, but not limited to, denial of service attack, and system
outage, instability or degradation due to computer malware or virus.
CONTRACTOR shall begin remediation immediately. CONTRACTOR shall
provide daily updates, or more frequently if required by CITY, regarding
findings and actions performed by CONTRACTOR until the Data Breach or
Security Incident has been effectively resolved to CITY’S satisfaction.
CONTRACTOR shall conduct an investigation of the Data Breach or
Security Incident and shall share the report of the investigation with CITY.
At CITY’S sole discretion, CITY and its authorized agents shall have the
right to lead or participate in the investigation. CONTRACTOR shall
cooperate fully with CITY, its agents and law enforcement.

B.

If CITY is subject to liability for any Data Breach or Security Incident, then
CONTRACTOR shall fully indemnify and hold harmless CITY and defend
against any resulting actions.

PSC-23.

Insurance

During the term of this Contract and without limiting CONTRACTOR'S obligation to
indemnify, hold harmless and defend CITY, CONTRACTOR shall provide and maintain
at its own expense a program of insurance having the coverages and limits not less than
the required amounts and types as determined by the Office of the City Administrative
Officer of Los Angeles, Risk Management (template Form General 146 in Exhibit 1
hereto). The insurance must: (1) conform to CITY’S requirements; (2) comply with the
Insurance Contractual Requirements (Form General 133 in Exhibit 1 hereto); and (3)
otherwise be in a form acceptable to the Office of the City Administrative Officer, Risk
Management. CONTRACTOR shall comply with all Insurance Contractual Requirements
shown on Exhibit 1 hereto. Exhibit 1 is hereby incorporated by reference and made a part
of this Contract.
PSC-24. Best Terms
Throughout the term of this Contract, CONTRACTOR, shall offer CITY the best terms,
prices, and discounts that are offered to any of CONTRACTOR’S customers for similar
goods and services provided under this Contract.
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PSC-25. Warranty and Responsibility of Contractor
CONTRACTOR warrants that the work performed hereunder shall be completed in a
manner consistent with professional standards practiced among those firms within
CONTRACTOR’S profession, doing the same or similar work under the same or similar
circumstances.
PSC-26. Mandatory Provisions Pertaining to Non-Discrimination in Employment
Unless otherwise exempt, this Contract is subject to the applicable non-discrimination,
equal benefits, equal employment practices, and affirmative action program provisions in
LAAC Section 10.8 et seq., as amended from time to time.
A.

CONTRACTOR shall comply with the applicable non-discrimination and
affirmative action provisions of the laws of the United States of America, the
State of California, and CITY. In performing this Contract, CONTRACTOR
shall not discriminate in any of its hiring or employment practices against
any employee or applicant for employment because of such person’s race,
color, religion, national origin, ancestry, sex, sexual orientation, gender,
gender identity, age, disability, domestic partner status, marital status or
medical condition.

B.

The requirements of Section 10.8.2.1 of the LAAC, the Equal Benefits
Ordinance, and the provisions of Section 10.8.2.1(f) are incorporated and
made a part of this Contract by reference.

C.

The provisions of Section 10.8.3 of the LAAC are incorporated and made a
part of this Contract by reference and will be known as the “Equal
Employment Practices” provisions of this Contract.

D.

The provisions of Section 10.8.4 of the LAAC are incorporated and made a
part of this Contract by reference and will be known as the “Affirmative
Action Program” provisions of this Contract.

Any subcontract entered into by CONTRACTOR for work to be performed under this
Contract must include an identical provision.
PSC-27.

Child Support Assignment Orders

CONTRACTOR shall comply with the Child Support Assignment Orders Ordinance,
Section 10.10 of the LAAC, as amended from time to time. Pursuant to Section 10.10(b)
of the LAAC, CONTRACTOR shall fully comply with all applicable State and Federal
employment reporting requirements. Failure of CONTRACTOR to comply with all
applicable reporting requirements or to implement lawfully served Wage and Earnings
Assignment or Notices of Assignment, or the failure of any principal owner(s) of
CONTRACTOR to comply with any Wage and Earnings Assignment or Notices of
Assignment applicable to them personally, shall constitute a default by the
CONTRACTOR under this Contract. Failure of CONTRACTOR or principal owner to cure
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the default within 90 days of the notice of default will subject this Contract to termination
for breach. Any subcontract entered into by CONTRACTOR for work to be performed
under this Contract must include an identical provision.
PSC-28. Living Wage Ordinance
CONTRACTOR shall comply with the Living Wage Ordinance, LAAC Section 10.37 et
seq., as amended from time to time. CONTRACTOR further agrees that it shall comply
with federal law proscribing retaliation for union organizing. Any subcontract entered into
by CONTRACTOR for work to be performed under this Contract must include an identical
provision.
PSC-29. Service Contractor Worker Retention Ordinance
CONTRACTOR shall comply with the Service Contractor Worker Retention Ordinance,
LAAC Section 10.36 et seq., as amended from time to time. Any subcontract entered into
by CONTRACTOR for work to be performed under this Contract must include an identical
provision.
PSC-30. Access and Accommodations
CONTRACTOR represents and certifies that:
A.

CONTRACTOR shall comply with the Americans with Disabilities Act, as
amended, 42 U.S.C. Section 12101 et seq., the Rehabilitation Act of 1973,
as amended, 29 U.S.C. Section 701 et seq., the Fair Housing Act, and its
implementing regulations and any subsequent amendments, and California
Government Code Section 11135;

B.

CONTRACTOR shall not discriminate on the basis of disability or on the
basis of a person’s relationship to, or association with, a person who has a
disability;

C.

CONTRACTOR shall provide reasonable accommodation upon request to
ensure equal access to CITY-funded programs, services and activities;

D.

Construction will be performed in accordance with the Uniform Federal
Accessibility Standards (UFAS), 24 C.F.R. Part 40; and

E.

The buildings and facilities used to provide services under this Contract are
in compliance with the federal and state standards for accessibility as set
forth in the 2010 ADA Standards, California Title 24, Chapter 11, or other
applicable federal and state law.

CONTRACTOR understands that CITY is relying upon these certifications and
representations as a condition to funding this Contract. Any subcontract entered into by
CONTRACTOR for work to be performed under this Contract must include an identical
provision.
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PSC-31. Contractor Responsibility Ordinance
CONTRACTOR shall comply with the Contractor Responsibility Ordinance, LAAC
Section 10.40 et seq., as amended from time to time.
PSC-32. Business Inclusion Program
Unless otherwise exempted prior to bid submission, CONTRACTOR shall comply with all
aspects of the Business Inclusion Program as described in the Request for
Proposal/Qualification process, throughout the duration of this Contract. CONTRACTOR
shall utilize the Business Assistance Virtual Network (“BAVN”) at https://www.labavn.org/,
to perform and document outreach to Minority, Women, and Other Business Enterprises.
CONTRACTOR shall perform subcontractor outreach activities through BAVN.
CONTRACTOR shall not change any of its designated Subcontractors or pledged specific
items of work to be performed by these Subcontractors, nor shall CONTRACTOR reduce
their level of effort, without prior written approval of CITY.
PSC-33. Slavery Disclosure Ordinance
CONTRACTOR shall comply with the Slavery Disclosure Ordinance, LAAC Section 10.41
et seq., as amended from time to time. Any subcontract entered into by CONTRACTOR
for work to be performed under this Contract must include an identical provision.
PSC-34. First Source Hiring Ordinance
CONTRACTOR shall comply with the First Source Hiring Ordinance, LAAC Section 10.44
et seq., as amended from time to time. Any subcontract entered into by CONTRACTOR
for work to be performed under this Contract must include an identical provision.
PSC-35. Local Business Preference Ordinance
CONTRACTOR shall comply with the Local Business Preference Ordinance, LAAC
Section 10.47 et seq., as amended from time to time. Any subcontract entered into by
CONTRACTOR for work to be performed under this Contract must include an identical
provision.
PSC-36. Iran Contracting Act
In accordance with California Public Contract Code Sections 2200-2208, all contractors
entering into, or renewing contracts with CITY for goods and services estimated at
$1,000,000 or more are required to complete, sign, and submit the "Iran Contracting Act
of 2010 Compliance Affidavit."
PSC-37. Restrictions on Campaign Contributions and Fundraising in City Elections
Unless otherwise exempt, if this Contract is valued at $100,000 or more and requires
approval by an elected CITY office, CONTRACTOR, CONTRACTOR’S principals, and
CONTRACTOR’S Subcontractors expected to receive at least $100,000 for performance
under the Contract, and the principals of those Subcontractors (the “Restricted Persons”)
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shall comply with Charter Section 470(c)(12) and LAMC Section 49.7.35. Failure to
comply entitles CITY to terminate this Contract and to pursue all available legal remedies.
Charter Section 470(c)(12) and LAMC Section 49.7.35 limit the ability of the Restricted
Persons to make campaign contributions to and engage in fundraising for certain elected
CITY officials or candidates for elected CITY office for twelve months after this Contract
is signed. Additionally, a CONTRACTOR subject to Charter Section 470(c)(12) is required
to comply with disclosure requirements by submitting a completed and signed Ethics
Commission Form 55 and to amend the information in that form as specified by law. Any
CONTRACTOR subject to Charter Section 470(c)(12) shall include the following notice
in any contract with any Subcontractor expected to receive at least $100,000 for
performance under this Contract:
“Notice Regarding Restrictions on Campaign Contributions and Fundraising
in City Elections
You

subcontractor on City of Los Angeles Contract #
. Pursuant to the City of Los Angeles Charter Section
470(c)(12) and related ordinances, you and your principals are prohibited from
making campaign contributions to and fundraising for certain elected City of
Los Angeles (“CITY”) officials and candidates for elected CITY office for twelve
months after the CITY contract is signed. You are required to provide the
names and contact information of your principals to the CONTRACTOR and
to amend that information within ten business days if it changes during the
twelve month time period. Failure to comply may result in termination of this
Contract and any other available legal remedies. Information about the
restrictions may be found online at ethics.lacity.org or by calling the Los
Angeles City Ethics Commission at (213) 978-1960.”

PSC-38.

are

a

Contractors’ Use of Criminal History for Consideration of
Employment Applications

CONTRACTOR shall comply with the City Contractors’ Use of Criminal History for
Consideration of Employment Applications Ordinance, LAAC Section 10.48 et seq., as
amended from time to time. Any subcontract entered into by CONTRACTOR for work to
be performed under this Contract must include an identical provision.
PSC-39. Limitation of City’s Obligation to Make Payment to Contractor
Notwithstanding any other provision of this Contract, including any exhibits or
attachments incorporated therein, and in order for CITY to comply with its governing legal
requirements, CITY shall have no obligation to make any payments to CONTRACTOR
unless CITY shall have first made an appropriation of funds equal to or in excess of its
obligation to make any payments as provided in this Contract. CONTRACTOR agrees
that any services provided by CONTRACTOR, purchases made by CONTRACTOR or
expenses incurred by CONTRACTOR in excess of the appropriation(s) shall be free and
without charge to CITY and CITY shall have no obligation to pay for the services,
purchases or expenses. CONTRACTOR shall have no obligation to provide any services,

STANDARD PROVISIONS
FOR CITY CONTRACTS (Rev. 10/21) [v.4]

13

ATTACHMENT A

provide any equipment or incur any expenses in excess of the appropriated amount(s)
until CITY appropriates additional funds for this Contract.
PSC-40.

Compliance with Identity Theft Laws and Payment Card Data Security
Standards

CONTRACTOR shall comply with all identity theft laws including without limitation, laws
related to: (1) payment devices; (2) credit and debit card fraud; and (3) the Fair and
Accurate Credit Transactions Act (“FACTA”), including its requirement relating to the
content of transaction receipts provided to Customers. CONTRACTOR also shall comply
with all requirements related to maintaining compliance with Payment Card Industry Data
Security Standards (“PCI DSS”). During the performance of any service to install, program
or update payment devices equipped to conduct credit or debit card transactions, including
PCI DSS services, CONTRACTOR shall verify proper truncation of receipts in compliance
with FACTA.
PSC-41. Compliance with California Public Resources Code Section 5164
California Public Resources Code Section 5164 prohibits a public agency from hiring a
person for employment or as a volunteer to perform services at any park, playground, or
community center used for recreational purposes in a position that has supervisory or
disciplinary authority over any minor, if the person has been convicted of certain crimes
as referenced in the Penal Code, and articulated in California Public Resources Code
Section 5164(a)(2).
If applicable, CONTRACTOR shall comply with California Public Resources Code Section
5164, and shall additionally adhere to all rules and regulations that have been adopted or
that may be adopted by CITY. CONTRACTOR is required to have all employees,
volunteers and Subcontractors (including all employees and volunteers of any
Subcontractor) of CONTRACTOR working on premises to pass a fingerprint and
background check through the California Department of Justice at CONTRACTOR’S sole
expense, indicating that such individuals have never been convicted of certain crimes as
referenced in the Penal Code and articulated in California Public Resources Code Section
5164(a)(2), if the individual will have supervisory or disciplinary authority over any minor.
PSC-42. Possessory Interests Tax
Rights granted to CONTRACTOR by CITY may create a possessory interest.
CONTRACTOR agrees that any possessory interest created may be subject to California
Revenue and Taxation Code Section 107.6 and a property tax may be levied on that
possessory interest. If applicable, CONTRACTOR shall pay the property tax.
CONTRACTOR acknowledges that the notice required under California Revenue and
Taxation Code Section 107.6 has been provided.
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PSC-43. Confidentiality
All documents, information and materials provided to CONTRACTOR by CITY or
developed by CONTRACTOR pursuant to this Contract (collectively “Confidential
Information”) are confidential. CONTRACTOR shall not provide or disclose any
Confidential Information or their contents or any information therein, either orally or in
writing, to any person or entity, except as authorized by CITY or as required by law.
CONTRACTOR shall immediately notify CITY of any attempt by a third party to obtain
access to any Confidential Information. This provision will survive expiration or
termination of this Contract.
PSC-44. COVID-19
Employees of Contractor and/or persons working on its behalf, including, but not limited
to, subcontractors (collectively, “Contractor Personnel”), while performing services under
this Agreement and prior to interacting in person with City employees, contractors,
volunteers, or members of the public (collectively, “In-Person Services”) must be fully
vaccinated against the novel coronavirus 2019 (“COVID-19”). “Fully vaccinated” means
that 14 or more days have passed since Contractor Personnel have received the final dose
of a two-dose COVID-19 vaccine series (Moderna or Pfizer-BioNTech) or a single dose of
a one-dose COVID-19 vaccine (Johnson & Johnson/Janssen) and all booster doses
recommended by the Centers for Disease Control and Prevention. Prior to assigning
Contractor Personnel to perform In-Person Services, Contractor shall obtain proof that
such Contractor Personnel have been fully vaccinated. Contractor shall retain such proof
for the document retention period set forth in this Agreement. Contractor shall grant
medical or religious exemptions (“Exemptions”) to Contractor Personnel as required by
law. If Contractor wishes to assign Contractor Personnel with Exemptions to perform InPerson Services, Contractor shall require such Contractor Personnel to undergo weekly
COVID-19 testing, with the full cost of testing to be borne by Contractor. If Contractor
Personnel test positive, they shall not be assigned to perform In-Person Services or, to
the extent they have already been performing In-Person Services, shall be immediately
removed from those assignments. Furthermore, Contractor shall immediately notify City
if Contractor Personnel performing In-Person Services (1) have tested positive for or have
been diagnosed with COVID-19, (2) have been informed by a medical professional that
they are likely to have COVID-19, or (3) meet the criteria for isolation under applicable
government orders.
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EXHIBIT 1
INSURANCE CONTRACTUAL REQUIREMENTS
CONTACT
For additional information about compliance with City Insurance and Bond
requirements, contact the Office of the City Administrative Officer, Risk Management at (213) 978RISK (7475) or go online at www.lacity.org/cao/risk. The City approved Bond Assistance Program
is available for those contractors who are unable to obtain the City-required performance bonds. A
City approved insurance program may be available as a low cost alternative for contractors who are
unable to obtain City-required insurance.
CONTRACTUAL REQUIREMENTS
CONTRACTOR AGREES THAT:
1. Additional Insured/Loss Payee. The CITY must be included as an Additional Insured in
applicable liability policies to cover the CITY’S liability arising out of the acts or omissions of the
named insured. The CITY is to be named as an Additional Named Insured and a Loss Payee As
Its Interests May Appear in property insurance in which the CITY has an interest, e.g., as a lien
holder.
2. Notice of Cancellation. All required insurance will be maintained in full force for the duration of
its business with the CITY. By ordinance, all required insurance must provide at least thirty
(30) days' prior written notice (ten (10) days for non-payment of premium) directly to the CITY if
your insurance company elects to cancel or materially reduce coverage or limits prior to the policy
expiration date, for any reason except impairment of an aggregate limit due to prior claims.
3. Primary Coverage. CONTRACTOR will provide coverage that is primary with respect to any
insurance or self-insurance of the CITY. The CITY’S program shall be excess of this insurance and
non-contributing.
4. Modification of Coverage. The CITY reserves the right at any time during the term of this
Contract to change the amounts and types of insurance required hereunder by giving
CONTRACTOR ninety (90) days’ advance written notice of such change. If such change should
result in substantial additional cost to CONTRACTOR, the CITY agrees to negotiate additional
compensation proportional to the increased benefit to the CITY.
5. Failure to Procure Insurance. All required insurance must be submitted and approved by the
Office of the City Administrative Officer, Risk Management prior to the inception of any operations
by CONTRACTOR.
CONTRACTOR'S failure to procure or maintain required insurance or a self-insurance program
during the entire term of this Contract shall constitute a material breach of this Contract under which
the CITY may immediately suspend or terminate this Contract or, at its discretion, procure or renew
such insurance to protect the CITY'S interests and pay any and all premiums in connection
therewith and recover all monies so paid from CONTRACTOR.
6. Workers’ Compensation. By signing this Contract, CONTRACTOR hereby certifies that it is
aware of the provisions of Section 3700 et seq., of the California Labor Code which require every
employer to be insured against liability for Workers' Compensation or to undertake
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self-insurance in accordance with the provisions of that Code, and that it will comply with such
provisions at all time during the performance of the work pursuant to this Contract.
7. California Licensee. All insurance must be provided by an insurer admitted to do business in
California or written through a California-licensed surplus lines broker or through an insurer otherwise
acceptable to the CITY. Non-admitted coverage must contain a Service of Suit clause in which the
underwriters agree to submit as necessary to the jurisdiction of a California court in the event of a
coverage dispute. Service of process for this purpose must be allowed upon an agent in California
designated by the insurer or upon the California Insurance Commissioner.
8. Aggregate Limits/Impairment. If any of the required insurance coverages contain annual
aggregate limits, CONTRACTOR must give the CITY written notice of any pending claim or lawsuit
which will materially diminish the aggregate within thirty (30) days of knowledge of same. You must
take appropriate steps to restore the impaired aggregates or provide replacement insurance protection
within thirty (30) days of knowledge of same. The CITY has the option to specify the minimum
acceptable aggregate limit for each line of coverage required. No substantial reductions in scope of
coverage which may affect the CITY’S protection are allowed without the CITY’S prior written consent.
9. Commencement of Work. For purposes of insurance coverage only, this Contract will be deemed
to have been executed immediately upon any party hereto taking any steps that can be considered to
be in furtherance of or towards performance of this Contract. The requirements in this Section
supersede all other sections and provisions of this Contract, including, but not limited to, PSC-3, to the
extent that any other section or provision conflicts with or impairs the provisions of this Section.
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Required Insurance and Minimum Limits
Name:

Date:

Agreement/Reference:
Evidence of coverages checked below, with the specified minimum limits, must be submitted and approved prior to
occupancy/start of operations. Amounts shown are Combined Single Limits ("CSLs"). For Automobile Liability, split limits
may be substituted for a CSL if the total per occurrence equals or exceeds the CSL amount.
Limits
Workers' Compensation (WC) and Employer's Liability (EL)
WC
EL
Waiver of Subrogation in favor of City

Longshore & Harbor Workers
Jones Act

General Liability
Products/Completed Operations
Fire Legal Liability

Sexual Misconduct

Automobile Liability (for any and all vehicles used for this contract, other than commuting to/from work)

Professional Liability (Errors and Omissions)
Discovery Period

Property Insurance (to cover replacement cost of building - as determined by insurance company)
All Risk Coverage
Flood
Earthquake

Boiler and Machinery
Builder's Risk

Pollution Liability

Surety Bonds - Performance and Payment (Labor and Materials) Bonds
Crime Insurance
Other:
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Clear Form

Required Insurance and Minimum Limits
Name: RFP Contractor Development and Bonding Program

Date:

6/7/2022

Agreement/Reference: Contractor Development and Bonding Program Services
Evidence of coverages checked below, with the specified minimum limits, must be submitted and approved prior to
occupancy/start of operations. Amounts shown are Combined Single Limits ("CSLs"). For Automobile Liability, split
limits may be substituted for a CSL if the total per occurrence equals or exceeds the CSL amount.
Limits
✔

Workers' Compensation (WC) and Employer's Liability (EL)

WC
EL

Waiver of Subrogation in favor of City

✔




General Liability
●

1,000,000

Longshore & Harbor Workers
Jones Act

City of Los Angeles must be named as an additional insured party.

Products/Completed Operations
Fire Legal Liability

Statutory

1,000,000

Sexual Misconduct

Automobile Liability (for any and all vehicles used for this contract, other than commuting to/from work)

✔

Professional Liability (Errors and Omissions)
Discovery Period

1,000,000

12 Months After Completion of Work or Date of Termination

Property Insurance (to cover replacement cost of building - as determined by insurance company)



All Risk Coverage
Flood
Earthquake

Boiler and Machinery
Builder's Risk



Pollution Liability


Surety Bonds - Performance and Payment (Labor and Materials) Bonds
Crime Insurance
Other: 1) If contractor has no employees and decides to not cover herself / himself for workers' compensation insurance
coverage, then please complete the form entitled Request for Waiver of Workers' Compensation Insurance
Requirement" located at http://cao.lacity.org/risk/InsuranceForms.htm
(2) In the absence of imposed automobile liability insurance requirements, all contractors using vehicles during the
course of this contract must adhere to the financial/liability responsibility laws of the State of California.

DIVERSITY & ECONOMIC OPPORTUNITY DEPARTMENT
SBE/DVBE INSTRUCTIONS TO BIDDERS/PROPOSERS (IFB/RFP)
SECTION 100 - METRO POLICY STATEMENT
100

The Los Angeles County Metropolitan Transportation Authority (Metro) is the recipient of
non-federal funds from state and local funding sources. It is Metro’s policy to provide
maximum opportunity for Small Business Enterprises(s) and Disabled Veteran Business
Enterprise(s) to compete and to foster increased SBE/DVBE participation in its
procurement and contracting program. Metro shall take the following necessary and
reasonable steps to ensure nondiscrimination in the award and administration of nonfederally funded contracts:
A. Create a level playing field on which SBE/DVBEs can compete fairly for Metro
contracts.
B. Ensure that only firms that fully meet the eligibility requirements of the Metro
SBE/DVBE Program and the California Department of General Services (DGS)
certification criteria are permitted to participate as SBE/DVBEs.
C. Assist in removing barriers to the participation of SBE/DVBEs in Metro contracts.
D. Assist the development of firms that can compete successfully in the marketplace
outside the SBE/DVBE program.

101

INTERPRETATION: Any conflict, error, omission or ambiguity which may arise between
these instructions, California law and Metro’s SBE/DVBE Program shall be resolved first
in favor of California Law and second in favor of Metro’s SBE/DVBE program. Failure of
a Bidder/Proposer or its subcontractors, consultants, suppliers or other entities to carry
out these requirements may be grounds for Metro to implement administrative penalties
or other remedies imposed by Metro.

102

SUSPENSION OR DEBARMENT: Suspension or debarment proceedings shall be
initiated by Metro against any contractor for the following reasons:
A. The contractor attempts to participate in the Metro SBE/DVBE Program as a
SBE/DVBE prime or subcontractor if the firm does not meet the eligibility criteria
stated in the Certification Standards for SBE/DVBE programs and if it attempts to
participate on the basis of false, fraudulent or deceitful statements or representations
or under circumstances indicating a serious lack of business integrity or honesty.
B. The contractor attempts to participate in the Metro MSZ Program as aN MSZ-I or
MSZ-II if the firm does not meet the eligibility criteria stated in Metro’s MSZ Program
policy, and if it attempts to participate on the basis of false, fraudulent or deceitful
statements or representations or under circumstances indicating a serious lack of
business integrity or honesty.
C. In order to meet the SBE/DVBE subcontracting goals or other SBE/DVBE program
requirements, the contractor, uses or attempts to use on the basis of false, fraudulent
or deceitful statements or representations, another firm that does not meet the
SBE/DVBE eligibility criteria stated in the certification standards.
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In either case, Metro shall take action through the Diversity & Economic Opportunity
Department (DEOD) and/or Metro’s Office of Inspector General for further action and
may refer the matter for prosecution under appropriate criminal statutes.
103

RESPONSIVESNESSTO SBE/DVBE CONTRACT GOAL: If SBE/ DVBE contract goal
are established for this contract, obtaining the contract goal is a matter of
responsiveness. For a Bidder/Proposer to be considered responsive, it must document
that it obtained enough SBE/DVBE participation to meet or exceed the goal at time of
proposal due date. Bidders/Proposers that do not meet the goal will not be eligible for
award.
Bidders/Proposers shall provide the following:
A. Names and addresses of SBE/DVBE firms that will participate in this contract;
B. Description of the work each SBE/DVBE will perform. To count toward meeting the
SBE/DVBE goal, each SBE/ DVBE firm(s) must be certified in a NAICS code
applicable to the kind of work the firm would perform on the contract;
C. Dollar commitments of each SBE/ DVBE firm(s) participating;
D. Written documentation of the Bidder's/Proposer's commitment to use a SBE/DVBE
subcontractor(s) whose participation it submits to meet the contract goal;
E. Written confirmation from each listed SBE/ DVBE that it is participating in the
contract in the kind and amount of work as provided in the prime contractor’s
commitment

104

SBE/DVBE COMMITMENT(S): After contract award, all SBE/DVBE commitment
percentages made by Bidders/Proposers at the time of contract award, are monitored
and enforced from contract inception through completion. Failure to meet the
SBE/DVBE commitment may result in penalties and/or administrative sanctions.
SBE/DVBE administrative requirements for this contract are provided in the Contract
Compliance Manual (Non-Federal) incorporated as part of the conformed contract.

105

METRO OVERALL SBE/DVBE GOAL: Metro establishes an overall annual goal for
SBE/DVBE participation. The overall SBE/DVBE goal applies to non-federally funded
contracts that Metro expects to award for the fiscal year. Metro supports the use of race
neutral measures to facilitate participation of SBE/DVBEs and other small businesses
and encourages prime contractors to subcontract portions of their work that they might
otherwise perform with their own workforce. To ascertain whether the overall
SBE/DVBE goal is being achieved, Metro will track the dollar amount(s) paid to
SBE/DVBE firms performing contract work that is eligible to be credited toward Metro’s
overall goal.

106

SBE/DVBE BID/PROPOSAL FORMS: Bidders/Proposers shall submit with its proposal
completed SBE/DVBE Forms as provided in Instructions to Bidders/Proposers
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(Reference: TABLE 1 – SBE/DVBE PROPOSAL FORMS). Failure to submit completed
SBE/DVBE may deem the proposer non-responsive.
107

INFORMATION MUST BE CURRENT, ACCURATE AND COMPLETE:
Bidders/Proposers shall ensure all information provided in its response to the
SBE/DVBE requirements are current, accurate, and complete.

108

SBE/DVBE INFORMATION: Bidders/Proposers are informed of the following:
A. SBE firms listed to meet the SBE goal must be SBE certified by Metro. (Reference:
Section D300 SBE Certification Requirements).
B. DVBE firms listed to meet the DVBE goal must be certified by the California
Department of General Services (DGS). (Reference Section D303 DVBE
Certification Requirements).
C. An SBE/DVBE may participate as a prime contractor, subcontractor, joint venture
partner with a prime or subcontractor, vendor of material or supplies, or as a trucking
company.
D. An SBE/DVBE must perform a commercially useful function, by being responsible for
the execution of a distinct element of the work and must carry out its responsibility by
actually performing, managing and supervising at least 30% of the project work with
its own workforce (See: Section D201- “Commercially Useful Function”).

109

SBE/DVBE OUTREACH: Bidders/Proposers shall outreach to SBE/DVBE firms in all
available subcontract work categories identified for this contract. The following are
recommended outreach efforts that Bidders/Proposer can undertake to provide
maximum opportunities to SBE/DVBE firms include the following:
A. Solicit certified SBE/DVBE firms that have the capability to perform the work of the
contract through all available means (e.g. attendance at pre-proposal meetings,
advertising and/or written notices). Provide sufficient time for SBE/DVBE firms to
respond and take appropriate steps to follow-up initial solicitations.
B. Select portions of work to be performed by SBE/DVBE firms in order to obtain
SBE/DVBE participation, which may include breaking out contract work items into
economically feasible units to facilitate SBE/DVBE participation even when the
Proposer/Proposer might otherwise prefer to perform these work items with its own
work forces.
C. Provide interested SBE/DVBE firms with adequate information about the plans,
specifications, and requirements of the contract in a timely manner to assist with
response to a solicitation.
D. Negotiate with SBE/DVBE firms.
E. Make efforts to assist interested SBE/DVBE firms in obtaining lines of credit or
insurance as required for the contract.
F. Effectively use the services of available small business organizations and other
business assistance offices to provide assistance in the recruitment of SBE/DVBE
firms.
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110

REPLACEMENT OF A SBE/DVBE FIRM: If a Bidder/Proposer lists an SBE/DVBE and
the firm is subsequently denied prequalification or determined not eligible as an
SBE/DVBE prior to award, the Bidder/Proposer must notify the firm in writing of its
replacement. Bidder/Proposer must replace the SBE/DVBE with another SBE/DVBE
firm.

SECTION 200 - CALCULATING AND COUNTING SBE/DVBE PARTICIPATION
200

COMMERCIALLY USEFUL FUNCTION: SBE/DVBE primes and subcontractors, at any
tier, must perform a Commercially Useful Function (CUF). An SBE/DVBE firm performs
a commercially useful function when it is responsible for execution of the work of the
contract and is carrying out its responsibilities by actually performing, managing, and
supervising the work involved. To perform a commercially useful function, an SBE/DVBE
must o be responsible, for materials and supplies used on the contract, for negotiating
price, determining quality and quantity, ordering the material, and installing (where
applicable) and paying for the material itself. To determine whether an SBE/DVBE is
performing a commercially useful function, you must evaluate the amount of work
subcontracted, industry practices, whether the amount the firm is to be paid under the
contract is commensurate with the work it is actually performing and the SBE/DVBE
credit claimed for its performance of the work, and other relevant factors.
An SBE/DVBE does not perform a commercially useful function if its role is limited to that
of an extra participant in a transaction, contract, or project through which funds are
passed in order to obtain the appearance of SBE/DVBE participation. If an SBE/DVBE
does not perform or exercise responsibility for at least 30 percent (30%) of the total cost
of its contract with its own work force, or the SBE/DVBE subcontracts a greater portion
of the work of a contract than would be expected on the basis of normal industry practice
for the type of work involved, Metro must presume that the SBE/DVBE is not performing
a commercially useful function.
When an SBE/DVBE is presumed not to be performing a commercially useful function,
the SBE/DVBE may present evidence in writing to rebut this presumption. Metro may
determine that the firm is performing a commercially useful function given the type of
work involved and normal industry practices. Metro decisions on commercially useful
function but are not administratively appealable.

201

CALCULATING SBE/DVBE PARTICIPATION: Metro is only able to count toward the
achievement of the SBE/DVBE commitment percentage the value of actual dollar paid
for work actually performed by SBE/DVBE firms. There will be no credit for work
performed by a non-SBE/DVBE prime and/or subcontractor. Bidders/Proposers are
encouraged to consider achieving SBE/DVBE goal by purchasing materials and
commodities from SBE/DVBE firms. SBE/DVBE participation listed in the proposal or
proposal must comply with the provisions of this section.
Counting guidelines are provided as follows:
A. SBE/DVBE as the Prime Contractor: SBE/DVBE prime shall receive 100% credit
for that portion of the work it performs with its own workforce including the cost of
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materials and supplies. Work that a SBE/DVBE prime subcontracts to a nonSBE/DVBE firm does not count toward the SBE/DVBE commitment.
B. SBE/DVBE as a Joint Venture Contractor: 100% SBE/DVBE credit for that portion
of the total dollar value of the contract equal to the distinct, clearly defined portion of
the work performed by the SBE/DVBE’s own forces.
C. SBE/DVBE as a Teaming Partner: 100% SBE/DVBE credit for that portion of the
total dollar value of the contract equal to the distinct, clearly defined portion of the
work performed by the SBE/DVBE’s own forces.
D. SBE/DVBE as a Subcontractor: 100% SBE/DVBE credit for the work of the
subcontract performed by the SBE/DVBE’s own forces, including the cost of
materials and supplies, excluding the purchase of materials and supplies or the lease
of equipment by the SBE/DVBE subcontractor from the prime contractor or its
affiliates. Work that a SBE/DVBE subcontractor in turn subcontracts to a nonSBE/DVBE firm does not count toward the SBE/DVBE.
E. SBE/DVBE as a Material Supplier or Broker:
1. 60% SBE/DVBE credit for the cost of the materials or supplies purchased from a
SBE/DVBE regular dealer.
2. 100% SBE/DVBE credit for the cost of materials or supplies obtained from a
SBE/DVBE manufacturer.
3. 100% SBE/DVBE credit for the value of reasonable fees and commissions for the
procurement of materials and supplies if not a regular dealer or manufacturer.
F. SBE/DVBE as a Trucker: 100% SBE/DVBE credit for trucking participation provided
the SBE/DVBE is responsible for the management and supervision of the entire
trucking operation for which it is responsible. At least one truck owned, operated,
licensed and insured by the SBE/DVBE must be used on the contact. Credit will be
given for the full value of all such SBE/DVBE trucks operated using SBE/DVBE
employed drivers. SBE/DVBE credit will be limited to the value of the reasonable fee
or commission received by the SBE/DVBE if trucks are leased from a nonSBE/DVBE company. Metro uses the following six (6) factors in determining whether
to count expenditures to a SBE/DVBE trucking firm, to determine if it is performing a
commercially useful function:
1. The SBE/DVBE must be responsible for the management and supervision of the
entire trucking operation for which it is responsible on a particular contract and
there cannot be a contrived arrangement for the purpose of meeting
SBE/DVBEs.
2. The SBE/DVBE must itself own and operate at least one fully licensed, insured
and operational truck used on the contract.
3. The SBE/DVBE receives credit for the total value of the transportation services it
provides on the contract using trucks it owns, insures, and operates using drivers
it employs.
4. The SBE/DVBE may lease trucks from another SBE/DVBE firm, including an
owner-operator who is certified as a SBE/DVBE. The SBE/DVBE who leases the
trucks from another SBE/DVBE receives credit for the total value of the
transportation services the lessee SBE/DVBE provides on the contract.
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5. The SBE/DVBE may also lease trucks from a non-SBE/DVBE, including an
owner-operator. The SBE/DVBE who leases trucks from a non-SBE/DVBE is
entitled to credit only for the fee or commission it receives as a result of the lease
arrangement. The SBE/DVBE does not receive credit for the total value of the
transportation services provided by the lessee, since these services are not
provided by an SBE/DVBE.
6. For the purposes of determining whether a SBE/DVBE trucking company is
performing a commercially useful function, a lease must indicate that the
SBE/DVBE has exclusive use of and control over the truck. This does not
preclude the leased truck from working for others during the term of the lease
with the consent of the SBE/DVBE, so long as the lease gives the SBE/DVBE
absolute priority for use of the leased truck. Leased trucks must display the
name and identification number of the SBE/DVBE.
202

NON-MSZ JOINT VENTURE (JV): For Non-MSZ Set-Aside Solicitations, a
bidder/proposer joint venture team may include an SBE/DVBE joint venture partner. The
SBE/DVBE JV partner must be responsible for performing a clearly defined scope of
work. SBE/DVBE JV partners must actually perform, manage and supervise the work
with its own workforce; and share in the capital contribution, control, management, risks
and profits of the joint venture commensurate with its ownership interest. All SBE/DVBE
firms must the certified at bid/proposal due date.

203

MSZ-I JOINT VENTURE (JV): For MSZ-I Set-Aside Solicitations, an MSZ-I may JV
with one or more MSZ-I firms. An MSZ-I may JV with one or more certified
SBE/DVBE/DBE firms. Two or more certified SBE/DVBE/DBE firms may JV. A
bidder/proposer joint venture team may include an SBE/DVBE/DBE joint venture
partner. The SBE/DVBE/DBE JV partner must be responsible for performing a clearly
defined scope of work. SBE/DVBE/DBE JV partners must actually perform, manage and
supervise the work with its own workforce; and share in the capital contribution, control,
management, risks and profits of the joint venture commensurate with its ownership
interest. A joint venture is eligible to receive SBE/DVBE credit towards the contract goal
for the SBE/DVBE JV partner. A joint venture is also eligible to receive SBE credit if the
DBE JV partner is also Metro SBE certified. All SBE/DVBE firms must the certified at
bid/proposal due date.

204

MSZ-II JOINT VENTURE (JV): For MSZ-II Set-Aside Solicitations, an MSZ-II may JV
with one or more MSZ-I firms. An MSZ-II may JV with other MSZ-II firms. Two or more
MSZ-I firms may JV. A bidder/proposer joint venture team may include an
SBE/DVBE/DBE joint venture partner. The SBE/DVBE/DBE JV partner must be
responsible for performing a clearly defined scope of work. SBE/DVBE/DBE JV partners
must actually perform, manage and supervise the work with its own workforce; and
share in the capital contribution, control, management, risks and profits of the joint
venture commensurate with its ownership interest. A joint venture is eligible to receive
SBE/DVBE credit towards the contract goal for the SBE/DVBE JV partner. A joint
venture is also eligible to receive SBE credit if the DBE JV partner is also Metro SBE
certified. All SBE/DVBE firms must the certified at bid/proposal due date.

205

JOINT VENTURE AGREEMENT: A joint venture agreement must reveal the scope of
the certified JV partner’s managerial and financial responsibilities. A joint venture cannot
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serve as a conduit to meet the SBE/DVBE contract goal in a situation in which the
SBE/DVBE is not given the opportunity to exercise independent judgments as a viable
part of a joint venture. Because a joint venture consists of enterprises temporarily
brought together, a joint venture itself can never be certified.

SECTION 300 - SMALL BUSINESS ENTERPRISE AND DISABLED VETERAN
BUSINESS ENTERPRISE CERTIFICATION
300

SBE CERTIFICATION REQUIREMENTS: A firm only holding a current certification SBE
certification may participate in the Metro SBE Program. SBE firms bidding/proposing as
primes or listed as a subcontractor to meet established SBE goals must be certified by
bid/proposal due date. Metro has a responsibility to ensure that eligible SBE firms
participate in the award of Metro contracts. If not, that firm’s participation may not be
counted as SBE participation in the contract. Bidders/Proposers shall ensure SBE firms
are certified in the North American Industry Classification System (NAICS) codes for the
work in which the SBE firm is listed to perform and for which the Proposer seeks SBE
credit towards its SBE commitment. Certifications as a Metro SBE firm, means the firm
met the SBE certification requirements and eligibility standards described in Metro’s SBE
Program.

301

SBE CERTIFICATION STANDARDS: Metro follows the standards and procedures
defined by Metro SBE Program Subpart E to determine whether an applicant is eligible
for SBE certification. These standards and procedures are described in detail in the
Certification Instructions, provided with the Application for Certification. Interested
individuals or companies will start the process by obtaining a copy of the SBE
Application and SBE Certification Instructions.

302

SBE CERTIFICATION ELIGIBILITY:
A. Each applicant for SBE certification must prove to Metro’s Certification Unit, by a
preponderance of the evidence, that the applicant meets the criteria of economic
disadvantage, business size, ownership and control.
B. An eligible SBE firm, including its affiliates, must be an existing small business,
defined by the Metro SBE Program as appropriate to the type of work that the firm
seeks to perform on each non-federally funded contract.
C. Certifications with respect to economic disadvantage, including signed statements of
personal net worth and supporting documentation are required. If an individual’s
Statement of Personal Net Worth shows that the individual’s personal net worth
exceeds $1.32 million the individual’s presumption of economic disadvantage is
rebutted and the person is not qualified to be a SBE owner.
D. The applicant firm can only be an eligible SBE, if the firm, including its affiliates, has
had average gross receipts over the previous three years of less than $28.48 million
or as adjusted for inflation by the US Secretary of Transportation.
E. A firm’s ownership by economically disadvantaged individuals must be real,
substantial and continuing, going beyond pro forma ownership of the firm as
reflected in merely the ownership documents.
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F. The firm must be independent and not depend on its relationship with another firm or
firms to be viable.
303

DVBE CERTIFICATION REQUIREMENTS: A firm only holding a current certification as
an eligible Disabled Veteran Business Enterprise (DVBE) from the California Department
of General Services (DGS) may participate in the Metro SBE/DVBE Program. Firms
listed by Bidders to meet an established DVBE subcontracting goal must be certified by
bid due date. If not, that firm’s participation may not be counted as DVBE participation in
the contract. Bidders can search for current DGS certified DVBE firms at the following
website: https://caleprocure.ca.gov/pages/PublicSearch/supplier-search.aspx

304

DVBE CERTIFICATION ELIGIBILITY: Metro follows DGS criteria to determine whether
an applicant holds a current DVBE certification. For an updated list of DVBE eligibility
criteria and application instructions see the following website:
https://caleprocure.ca.gov/pages/sbdvbe-index.aspx

305

VERIFY THAT SBE/DVBE CERTIFICATION IS CURRENT: SBE Certification is granted
for a period of five years. The certification expiration date is included in the SBE
certification letter issued by Metro. An SBE could become inactive or ineligible during its
certification. Only SBEs with a valid certification status are eligible to participate in the
SBE preference program and to be counted toward the achievement of SBE
subcontracting goals.
Bidders/Proposers shall confirm the SBE certification status of listed SBE firms. To verify
status of firms, for additional certification information, questions and to obtain a
certification application, Bidders/Proposers or other interested parties may contact the
Metro Certification Unit via email at CertificationUnit@metro.net and by calling the
DEOD Hotline at (213) 922-2600. Requests for verification of a firm’s SBE certification
status, granted by Metro, can also be sent by fax to (213) 922-7660. It is recommended
that verification be made within 72 hours of the proposal due date.
Bidders/Proposers shall include in its proposal a copy of the SBE/DVBE certification
letter for each SBE/DVBE firm listed in its proposal. The letter serves to assist in
verifying a firm’s eligibility.
Metro follows DGS criteria to determine whether an applicant holds a current DVBE
certification.
To verify the status of DVBE firms Bidders/Proposers should visit the following website:
https://caleprocure.ca.gov/pages/PublicSearch/supplier-search.aspx The website
lists all certified DVBE firms.

METRO
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SBE/DVBE INSTR TO BIDDERS/PROPOSERS (IFB/RFP)
(NON-FED)
PRO FORM 069B
REV. DATE: 09.01.2021

TABLE 1 - SBE/DVBE BID/PROPOSAL FORMS
To Be Completed By
Form
No.

Form Name
Prime
(Includes SBE/DVBE Primes)

Form 1

Proposed Subcontractors & Suppliers

Form 2

Affidavit

Form 3

Business Data Sheet

Form 4

Proposed lower tier Subcontractors &
Suppliers

All
Subcontractors/Suppliers

SBE Affirmation
Form 5A

(Only if subcontracting with an SBE
business)

DVBE Affirmation
Form 5B
Form 6
•
•

(Only if subcontracting with a DVBE
business)

Supplier/Broker Questionnaire
(Only if SBE/DVBE is a Supplier or
Broker)

The Prime is required to complete and submit SBE/DVBE Forms 1, 2 and 3. The Prime is required to jointly complete and
submit Form 5 if subcontracting with a SBE/DVBE business.
All Subcontractors/Suppliers are required to complete and submit Form 3 and 4. SBE/DVBE subcontractors and Suppliers
are required to jointly complete and submit Form 5A and 5B when subcontracting with the Prime.

SBE/DVBE Forms 1 -5 are available in the SBE/DVBE Instructions to Bidders/Proposers (document 069B) on Metro’s website.

METRO
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SBE/DVBE INSTR TO BIDDERS/PROPOSERS (NON-FED)
PRO FORM 069B
REV. DATE: 09.01.2021

FORM 1 - PROPOSED SUBCONTRACTORS & SUPPLIERS
TO BE COMPLETED BY PRIME ONLY
The Prime is requested to list ALL first-tier businesses which include SBE/DVBEs & Non SBE/DVBEs to be utilized on this project. Completion of this form and Form 3,
Business Data Sheet also fulfills the requirements of the California Subletting and Subcontracting Fair Practices Act.
IFB/RFP/RFIQ Number:

Total Proposal/Bid Price:

Project Name:

Authorized Signature / Date:

Proposal/Bid Due Date:

Printed Name and Title:
A

B

C

D

E

F

G

H

NAME OF BUSINESS

SBE?
(Y/N)

DVBE?
(Y/N)

Supplier?1
(Y/N)

Broker?2
(Y/N)

Proposal/Bid
Price Breakdown $

SBE Credit $

DVBE Credit $

(Should match Total Prop/Bid Price on top of pg.)

(Total SBE Commitment)

(Total DVBE Commitment)

Prime

1.
2.

Subcontractors

3.
4.
5.
6.
7.
8.
9.
10.
Total:
1

If an SBE/DVBE business is a supplier providing materials/supplies, only sixty-percent (60%) of the cost will be credited toward the SBE/DVBE goal. Metro will take 60% of the cost for
materials/supplies listed in Column E to credit for SBE/DVBE participation. If an SBE/DVBE supplier, please list 60% of the Proposal Price in Column G/H.
2
If an SBE/DVBE business is providing brokering services, only the broker’s fee cost will be credited toward the SBE/DVBE goal. If a broker, please only list broker’s fees in Column G/H.
Appropriate credit will be reviewed by Metro according to 49 CFR part 26.55
METRO
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SBE/DVBE INSTR TO BIDDERS/PROPOSERS (NON-FED)
PRO FORM 069B
REV. DATE: 09.01.2021

FORM 2 - AFFIDAVIT
TO BE COMPLETED BY PRIME ONLY

Complete Parts A and C or Parts B and C

PART A: SBE/DVBE – MET OR EXCEEDED GOAL
HAS LISTED SBE/DVBE PARTICIPATION FOR THIS CONTRACT
The Bidder/Proposer declares to the best of its knowledge, information and belief that by its efforts, it
ACHIEVED a level of participation greater than or equal to the SBE/DVBE goal established by Metro
for SBE/DVBE participation.
The Bidder/Proposer declares it achieved the following SBE percentage:
_____________________________________________________________ Percent ( ____ %)
The Bidder/Proposer declares it achieved the following DVBE percentage:
_____________________________________________________________ Percent ( ____ %)

PART B: SBE/DVBE – DID NOT MEET GOAL
HAS NOT LISTED SBE/DVBE PARTICIPATION FOR THIS CONTRACT
The Bidder/Proposer declares to the best of its knowledge, information and belief that while it made
efforts to achieve the SBE/DVBE goal, it DID NOT ACHIEVE the SBE/DVBE goal established by
Metro. Bidder/Proposer must submit Good Faith Efforts documentation by proposal due date.
The Bidder/Proposer achieved the following SBE percentage:
_____________________________________________________________ Percent ( ____ %)
The Of Bidder/Proposer achieved the following DVBE percentage:
_____________________________________________________________ Percent ( ____ %)

PART C: SIGNATURE
Executed on: _____________________, 20 ___, at, _____________________________, _________
(Date)

(City)

(State)

Business Name: ____________________________________________________________________
Business Address: __________________________________________________________________
(Street)

(City)

(State)

Authorized Signature: ________________________________________________________________
Printed Name: ___________________________________ Title: ______________________________
Phone: ______________________________ Email: _______________________________________
IFB/RFP/RFIQ Number: _________________ Project Name: _________________________________
METRO
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SBE/DVBE INSTR TO BIDDERS/PROPOSERS (NON-FED)
PRO FORM 069B
REV. DATE: 09.01.2021

FORM 3 - BUSINESS DATA SHEET

PAGE 1 OF 2

TO BE COMPLETED BY PRIME AND ALL SUBCONTRACTORS LISTED ON FORM 1
Completion of this Form and Form 1 (or Form 4) fulfills the requirements of the California Subletting & Subcontracting
Fair Practices Act.

PART A: BUSINESS DATA
1.

Business Name: __________________________________________________________________________________________

2.

IFB/RFP/RFIQ Number: ____________________________________________________________________________________

3.

Project Name: ____________________________________________________________________________________________

4.

Is your business currently SBE certified by Metro?
(If marked “SBE”, a copy of the certification letter for this business must be attached to this Form)

5.

DVBE

Non-DVBE

YES

NO

SBE

DVBE

Non-Cert.

SBE

DVBE

Non-Cert.

SBE

DVBE

Non-Cert.

Is your business currently participating in a Joint Venture?
(If answered YES, a copy of the Joint Venture Agreement must be attached to this Form)

7.

Non-SBE

Is your business currently a DVBE certified by the CA Department of General Services?
(If marked “DVBE”, a copy of the certification letter for this business must be attached to this Form)

6.

SBE

Name of Joint Venture and Partners. Is this business currently a certified SBE/DVBE?
a. Business Name: ___________________________________________________
Name of Certifying Agency: _____________________________________________
b. Business Name: ___________________________________________________
Name of Certifying Agency: _____________________________________________
c. Business Name: ___________________________________________________
Name of Certifying Agency: _____________________________________________

8.

Primary Business Address: __________________________________________________________________________________
(Street)

9.

(City)

(State)

(Zip)

Mailing Address: __________________________________________________________________________________________
(Street)

(City)

(State)

(Zip)

10. County Business is located in: _______________________________________________________________________________
11. Name of Contact Person: ____________________________________________, ______________________________________
(Name)
(Title)
10. Phone: (_______) _________ - ______________

11. Email Address: ___________________________________

12. Fax:

13. Age of Business: ______ Years, and _______ Months

(_______) _________ - ______________

15. Business Annual Gross Receipts:

14. If your business requires a license, complete below.
a. License Type: __________________________
b. License #:

__________________________

c. Expiration:

__________________________

a.
b.
c.
d.
e.
f.

Less than $500,000
$500,000 to $1,000,000
$1,000,000 to $2,000,000
$2,000,000 to $5,000,000
$5,000,000 to $25,000,000
Over $25,000,000

16. If the Work/Services require DIR Registration, per California Labor Code §1725.5, complete below:
a. DIR Registration No: _________________________________
b. DIR Registration Date: ________________________________
METRO
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SBE/DVBE INSTR TO BIDDERS/PROPOSERS (NON-FED)
PRO FORM 069B
REV. DATE: 09.01.2021

FORM 3 - BUSINESS DATA SHEET (Continued)

Page 2 of 2

PART B: WORK DESCRIPTIONS
17. Identify the scope of work that will be performed by this SBE/DVBE business. For SBE Firms, provide ONLY applicable Northern
America Industry Classification System (NAICS)1 code(s). For DVBE Firms, provide ONLY applicable United Nations Standard
Products and Services (UNSPSC)2 code(s).

Description of Work, Service, or Materials Supplied

SBE NAICS (6 digits) or DVBE UNSPSC (8 digits) Code(s)

18. Will your business provide trucking company services on this project?

Yes

No

If marked YES, please complete items a. to c. below. If answered NO, answer “Not Applicable.”
a.

How many trucks does your company own?

____________________

b.

How many trucks does your company lease?

____________________

c.

How many trucks are registered to your company?

____________________

PART C: SIGNATURE
The undersigned Director, Officer, General Partner, or similarly situated Principal of the business declares he/she is informed and
believe, and thereon allege, that to the best of their knowledge, information and belief, the information set forth on this page of this
document and any attachments, is current, complete and accurate.

Business Name:
Authorized Signature:
(Signature of Director, Officer, General Partner or similarly situated Principal of the Business)
Printed Name:
Title:
Date:

1

Northern America Industry Classification System (NAICS) are provided by Metro Certification
United Nations Standard Products and Services (UNSPSC) are provided by the Department of General Services
To receive credit, your firm must be certified in applicable codes
2

METRO
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SBE/DVBE INSTR TO BIDDERS/PROPOSERS (NON-FED)
PRO FORM 069B
REV. DATE: 09.01.2021

FORM 4 - PROPOSED LOWER TIER SUBCONTRACTORS & SUPPLIERS
TO BE COMPLETED BY ALL SUBCONTRACTORS LISTED ON FORM 1
All subcontractors listed on Form 1 that are subcontracting work are requested to list ALL lower-tier businesses, which include SBE/DVBEs & Non SBE/DVBEs to be
utilized on this project. Completion of this form and Form 3, Business Data Sheet fulfills the requirements of the California Subletting and Subcontracting Fair Practices Act.
IFB/RFP/RFIQ Number:

Project Name:

Total Proposal/Bid Price:

Proposal/Bid Due Date:
A

B

C

D

E

F

G

H

NAME OF BUSINESS
(Subcontractors)

SBE?
(Y/N)

DVBE?
(Y/N)

Supplier?1
(Y/N)

Broker?2
(Y/N)

Proposal/Bid
Price Breakdown $

SBE Credit $

DVBE Credit $

(Should match Total Prop/Bid Price on top of pg.)

(Total SBE Commitment)

(Total DVBE Commitment)

Your
Firm

1.
2.

Subcontractors

3.
4.
5.
6.
7.
8.
9.
10.
Total:
1

If an SBE/DVBE business is a supplier providing materials/supplies, only sixty-percent (60%) of the cost will be credited toward the SBE/DVBE goal. Metro will take 60% of the cost for
materials/supplies listed in Column E to credit for SBE/DVBE participation. If an SBE/DVBE supplier, please list 60% of the Proposal Price in Column G/H.
2
If an SBE/DVBE business is providing brokering services, only the broker’s fee cost will be credited toward the SBE/DVBE goal. If a broker, please only list broker’s fees in Column G/H.
Appropriate credit will be reviewed by Metro according to 49 CFR part 26.55
METRO
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SBE/DVBE INSTR TO BIDDERS/PROPOSERS (NON-FED)
PRO FORM 069B
REV. DATE: 09.01.2021

FORM 5A - SBE AFFIRMATION
TO BE COMPLETED BY PRIME AND ALL SUBCONTRACTORS THAT WILL SUBCONTRACT TO AN
SBE BUSINESS.
Prime and subcontractor(s) at any tier level that will subcontract work to an SBE business are required to
complete this form to affirm that it will utilize the SBE businesses listed on Form 1 or Form 4. This form
must be signed by the SBE business acknowledging that it has submitted a written quote to the
respective Prime or Subcontractor, and has been listed to perform work on this contract.
1.

IFB/RFP/RFIQ Number:

_____________________________________________________________________________

2.

Project Name:

_____________________________________________________________________________

3.

Name of the Prime:

_____________________________________________________________________________

4.

Prime Business Address:

_____________________________________________________________________________
(Street)
(City)
(State)
(Zip)

5.

Name of Proposed SBE Business:

6.

SBE Business Address:

7.

Financial Description Total $ Amount listed for this SBE business is: $ ___________________________________________

_____________________________________________________________________

_________________________________________________________________________
(Street)
(City)
(State)
(Zip)
(amount should match $ Amount listed for this business on Form 1 and Form 4)

8.

Technical Description Identify the scope of work that will be performed by this SBE business. For SBE Firms, provide
applicable Northern America Industry Classification System (NAICS) code(s).

Description of Work, Service, or Materials Supplied

SBE NAICS (6 digits)

Affirmation:
Signatures of the authorized representatives of this Contractor and of the SBE business below represent the commitment by both
parties to enter into a formal subcontract agreement for the work and any terms or conditions described above and in the
accompanying attachments, conditioned on the Proposer/Proposer being awarded this Contract.

(Name of Prime)
(Authorized Signature of Prime)1

(Name of SBE Business)
(Date)

(Authorized Signature of Business)

(Typed or Printed Name of Signee)

(Typed or Printed Name of Signee)

(Title of Signee)

(Title of Signee)

(Email)

(Email)

(Telephone)

(Telephone)

1

(Date)

Signature of the Contractor to which the SBE business will report to directly.

METRO
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SBE/DVBE INSTR TO BIDDERS/PROPOSERS (NON-FED)
PRO FORM 069B
REV. DATE: 09.01.2021

FORM 5B - DVBE AFFIRMATION
TO BE COMPLETED BY PRIME AND ALL SUBCONTRACTORS THAT WILL SUBCONTRACT TO A
DVBE BUSINESS.
Prime and subcontractor(s) at any tier level that will subcontract work to a DVBE business are required to
complete this form to affirm that it will utilize the DVBE businesses listed on Form 1 or Form 4. This form
must be signed by the DVBE business acknowledging that it has submitted a written quote to the
respective Prime or Subcontractor, and has been listed to perform work on this contract.
1.

IFB/RFP/RFIQ Number:

_____________________________________________________________________________

2.

Project Name:

_____________________________________________________________________________

3.

Name of the Prime:

_____________________________________________________________________________

4.

Prime Business Address:

_____________________________________________________________________________
(Street)
(City)
(State)
(Zip)

5.

Name of Proposed DVBE Business:

6.

DVBE Business Address:

7.

Financial Description Total $ Amount listed for this DVBE business is: $ _________________________________________

_____________________________________________________________________

_________________________________________________________________________
(Street)
(City)
(State)
(Zip)
(amount should match $ Amount listed for this business on Form 1 and Form 4)

8.

Technical Description Identify the scope of work that will be performed by this DVBE business. For DVBE Firms, provide
applicable United Nations Standard Products and Services (UNSPSC) code(s).

Description of Work, Service, or Materials Supplied

DVBE UNSPSC (8 digits) Code(s)

Affirmation:
Signatures of the authorized representatives of this Contractor and of the DVBE business below represent the commitment by both
parties to enter into a formal subcontract agreement for the work and any terms or conditions described above and in the
accompanying attachments, conditioned on the Proposer/Proposer being awarded this Contract.

(Name of Prime)
(Authorized Signature of Prime)2

(Name of DVBE Business)
(Date)

(Authorized Signature of Business)

(Typed or Printed Name of Signee)

(Typed or Printed Name of Signee)

(Title of Signee)

(Title of Signee)

(Email)

(Email)

(Telephone)

(Telephone)

2

(Date)

Signature of the Contractor to which the SBE business will report to directly.
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SBE/DVBE INSTR TO BIDDERS/PROPOSERS (NON-FED)
PRO FORM 069B
REV. DATE: 09.01.2021

FORM 6 - DBE/SBE/DVBE SUPPLIER/BROKER QUESTIONNAIRE
(Submit for each anticipated product, materials, or supplies to be provided)
49 CFR Part 26.55
Project Number:
Project Na me:
Pri me Na me:

□DBE □SBE □DVBE Business Name (check one):
Na me of Product, Ma teri a l , or Suppl y:
Des cri pti on:

(Circle One)

1.) In the usual course of business, does the DBE, SBE, or DVBE firm regularly
engage in the purchase and sale or lease of the products, materials or supplies
involved in the project, for which DBE credit is being sought?

Yes

No

2.) Does the DBE, SBE, or DVBE firm maintain the products, materials, or supplies in
a warehouse?
3.) Will the DBE, SBE, or DVBE firm supply bulk or specialty items?

Yes

No

Yes

No

a.) If yes, does the DBE, SBE, or DVBE own/operate distribution equipment for
the bulk or specialty items?
b.) If DBE, SBE, or DVBE does not own/operate distribution equipment, do they
have a long term lease agreement for the equipment (not on an ad-hoc or
contract by contract basis)?
4.) Please describe how the DBE, SBE, or DVBE will pay for products, materials, or
supplies:

Yes

No

Yes

No

5.) Explain the DBE, SBE, or DVBE firm's process for negotiating and obtaining prices for the products, materials, or supplies:

6.) How will the DBE, SBE, or DVBE firm determine quality & quantity needed on

7.) How will the DBE, SBE, or DVBE deliver products, materials, or supplies?

8.) Please list the equipment the DBE, SBE, or DVBE uses for distributing the products, material or supplies:

The authorized signer declares that the information on this form and any attachments, are current, complete and accurate.
Authori zed Si gna ture:
Pri nted Na me:
Ti tl e:

Da te:

LETTER OF INVITATION SUPPLEMENT RFP (NON - FEDERAL)
Proposers are hereby notified that:
This project is funded with non-federal funds and will comply with Metro’s Small
Business Enterprise (SBE) and Disabled Veteran Business Enterprise (DVBE) or MediumSize Business Enterprise (MSZ) program requirements. Metro shall not discriminate on
the basis of race, color, national origin, or sex in the award and performance of any nonfederally funded contract or in the administration of its SBE or MSZ programs.
Please note: Proposers are notified of changes made to this Invitation Supplement.
The box(es) checked below is/are applicable for this contract:
A. Metro has determined that this solicitation is a race neutral “Small Business Enterprise
Set-Aside” project, pursuant to the Metro SBE Program Race-Neutral SBE Set-Aside
Policy:
1.

Bidders/Proposers are hereby notified that bids or proposals for this state and/or
locally funded project shall only be considered from certified SBE Firms on
accordance with Metro SBE Certification requirements.

2.

Bidders/Proposers must be certified by Metro as an SBE at the time of bid or
proposal due date to be eligible for a set-aside contract award. Offeror shall provide,
as part of its bid/proposal, copies of SBE certification letters issued by Metro.

3.

Any firm seeking to be certified as an SBE shall comply with Metro’s SBE
certification process detailed in Metro’s website at www.metro.net/connect.

4.

Bidders/Proposers must perform a commercially useful function (CUF) during the
performance of the contract. An SBE is presumed to be performing a CUF when it
performs and exercises responsibility for at least thirty percent (30%) of the total cost
of the contract work with its own workforce. Metro encourages SBE Primes to
consider joint venture opportunities with other SBEs firms. However, should an SBE
choose to joint venture with a non-SBE, the SBE partner shall perform a CUF.
Currently, instruction for counting and calculating SBE credit is included in the
Instructions to Bidders/Proposers. As referenced in the instructions, Metro will only
credit SBE participation, for firms performing a CUF.

5.

Bidders/Proposers shall provide Metro, as part of its bid/proposal, a complete list
(including names and addresses) of all subcontractors (SBE and non-SBE) who will
perform any portion of the contract work. Instructions to Bidders/Proposer provide
the SBE Set-Aside Forms that must be completed and submitted by all Offerors at
time of bid or proposal due date.

B. Metro has determined that this solicitation is a “Medium-Size Business Enterprise
Program (MSZ-I)” project, pursuant to Metro’s MSZ program guidelines:
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1

LOI - SUPPL SBE/DVBE RFP NON-FEDERAL
PRO FORM 032B
REVISION DATE: 09.01.2021

1. Proposers are hereby notified that proposals for this state and/or locally funded project
will only be considered from firms that meet the MSZ-I definition. If more than one
responsive and responsible MSZ-I prime proposal is received, Metro may make an MSZ-I
award.
2. MSZ-I is defined as firm that is i). not a subsidiary of another firm, and ii). has gross
annual receipts (averaged over three years) or number of employees that do not exceed
one and a half times the Small Business Size Standards set forth in 13 C.F.R. Part 121,
in its applicable North American Industry Classification System (NAICS) Code(s). U.S.
Small Business Administration develops the table of small business size standards.
Proposers may obtain a PDF or Excel Version 2019 (or as amended), of the Table for
download at https://www.sba.gov/document/support--table-size-standards.
3. Regardless of the above definition for an MSZ-I, a certified Metro SBE firm, a certified
DBE firm by the California Unified Certification Program (CUCP) or certified DVBE by the
Department of General Services are allowed to compete as primes for MSZ-I contracts.
For firms seeking to bid/propose as a DBE/SBE/DVBE prime, you must be certified by the
bid/proposal due date.
4. Metro does not have a database that identifies MSZs by NAICS codes. Therefore, the
Letter of Invitation for the solicitation will announce the MSZ program. MSZ-I responding
to the solicitation shall identify themselves in the bid/proposal letter as an MSZ-I that
meets the Metro definition, which will be validated by the Metro.
5. Firms may joint venture (JV) a). An MSZ-I may JV with one or more MSZ-I firms; or b). An
MSZ-I may JV with one or more certified SBE/DBE/DVBE firms; or c). Two or more
certified SBE/DBE/DVBE firms may JV.
6. All Proposers are required to comply with the SBE/DVBE goal requirement as indicated in
this Letter of Invitation.
7. Once the MSZ contract is awarded, the Prime contractor must perform at least 30% of
the work/services.
C. Metro has determined that this solicitation is a “Medium-Size Business Enterprise
Program (MSZ-II)” project, pursuant to Metro’s MSZ program guidelines:
1. The solicitation will allow any size firm to propose. However, Metro will entertain
bids/proposals from firms that are non-MSZ only in the event Metro does not receive
more than one MSZ-II bid/proposal. If more than one responsive and responsible
MSZ-II prime bid/proposal is received, Metro may make an MSZ-II award. If only one
responsive and responsible MSZ-II bid/proposal is received, Metro will proceed with
evaluating all bids/proposals.
2. MSZ-II is defined as a firm that i). is not a subsidiary of another firm; and ii). has gross
annual receipts of at least $28.48 million (averaged over three years) or number of
employees that does not exceed two times the Small Business Size Standards, as set
forth in 13 C.F.R. Part 121, in its applicable North American Industry Classification
System (NAICS) Code(s). U.S. Small Business Administration develops the table of
small business size standards. Proposers may obtain a PDF or Excel Version 2019
METRO (ARCHIVE#)
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(or as amended), of the Table for download at
https://www.sba.gov/document/support--table-size-standards.
3.

Metro does not have a database that identifies MSZs by NAICS codes. Therefore,
the Letter of Invitation for the solicitation will announce the MSZ program. MSZ-II’s
responding to the solicitation shall identify themselves in the bid/proposal letter as an
MSZ-II that meets the Metro definition, which will be validated by the Metro.

4. Firms may joint venture (JV) a). An MSZ-II may JV with one or more MSZ-I firms; b.)
An MSZ-II may JV with other MSZ-II firms; and c.) Two or more MSZ-I firms may JV.
5.

All Proposers are required to comply with the SBE/DVBE goal requirement as
indicated in this Letter of Invitation.

6.

Once the MSZ contract is awarded, the Prime contractor must perform at least 30%
of the work/services.

D. METRO HAS RECOMMENDED AN SBE/DVBE GOAL FOR THIS PROJECT IN THE
PERCENTAGE OF:
____ Percent (XX%) of the Total Contract Price
1. The SBE/DVBE goal is inclusive of a (XX%) SBE goal and a 3% DVBE goal.
2. For a Proposer to be considered responsive to the SBE/DVBE goal, it must meet or
exceed the goal at time of proposal due date. Good Faith Efforts (GFE) is no longer
accepted if the goal is not met. Proposers that do not meet the goal will not be eligible
for award.
3. Proposers shall provide Metro, as part of its proposal, a complete list (including names
and addresses) of all subcontractors who will perform any portion of the required scopes
of work. Proposers shall include the scope of work and dollar amount(s) committed to
each subcontractor.
4. SBE/DVBE Instructions provide guidelines on how SBE/DVBE commitments will be
counted toward the goal and designate the SBE/DVBE Commitment Forms that must be
completed and submitted by all Proposers by the proposal due date.
5. SBEs/DVBEs must perform a commercially useful function (CUF) during the
performance of the contract. An SBE/DVBE is presumed to be performing a CUF when
it performs and exercises responsibility for at least thirty percent (30%) of the total cost
of the contract work with its own workforce. Metro encourages Primes to consider joint
venture opportunities with SBE or DVBE firms. The SBE or DVBE partner(s) shall
perform a CUF. Currently, instruction for counting and calculating SBE/DVBE credit is
included in the Instructions to Proposers. As referenced in the instructions, Metro will
only credit SBE or DVBE participation for firms performing a CUF.
6. The level of SBE/DVBE participation Proposers commit to in its proposal becomes the
Proposer’s SBE/DVBE contract commitment. The SBE/DVBE commitment will be listed
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in the Special Provisions of the contract and shall be enforced by Metro. After award,
SBE/DVBE commitments shall apply to contract options, changes and/or modifications.
Metro will monitor SBE/DVBE commitments throughout the contract term, as described
in the Contract Compliance Manual (Non-Federal), General Conditions and Special
Provisions of the contract.
7. Firms must be SBE and/or DVBE certified by the proposal due date to be counted
toward the listed contract goal. Metro will accept the SBE and DVBE certifications from
the listings below:
A.

Metro certified Small Business Enterprise firms: A list of Certified SBE firms was
provided in the RFP for your convenience and shall be used to assist with outreach
efforts. You may also locate Metro SBE firms for outreach through the Metro SBE
Query Directory at http://smallbusinessquery.metro.net/pages/naics_lookup.aspx.

B.

Disabled Veteran Business Enterprise: The California Department of General
Services (DGS) - DVBE Directory can be found and used for outreach on the DGS
website at The State of California Certifications.

C.

Proposers shall submit, as part of its proposal copies of all SBE/DVBE certification
letters.

E. SBE/DVBE CONTRACTING OUTREACH AND MENTORING PLAN (COMP) IS
REQUIRED FOR THIS PROJECT:
1. At a minimum, Proposers shall mentor a total of (XX firms), (X) SBE and (X) DVBE firm, for
Protégé development as part of the SBE/DVBE Contracting Outreach and Mentoring Plan
(COMP).
2. Proposers must submit as part of its proposal a SBE/DVBE COMP evidencing how it will
achieve its listed commitments through the utilization of SBE/DVBE firms for the project.
Proposers shall include in its plan creative strategies and innovative non-traditional
approaches to include SBE’s and DVBE’s in all phases of subcontracting, inclusive of a
mentor protégé development approach. The SBE/DVBE COMP will be reviewed and
approved by Metro.
3. Proposers shall host at least one outreach event with the SBE/DVBE and small business
community and stakeholders. Proposers shall submit with its proposal an assessment of
the event(s) in the executive summary of the SBE/DVBE COMP and describe the plan to
follow-up with SBE/DVBE firms after contract award to meet the SBE/DVBE
commitment. The outreach event shall be held at least fifteen (15) days prior to the
proposal due date. Proposers are required to notify the Diversity & Economic
Opportunity Department (DEOD) assigned Contract Compliance Officer of their
SBE/DVBE outreach event(s). Metro may attend as an observer but are not obligated to
attend. Proposers are responsible for their own outreach to the SBE/DVBE and small
business community. Metro is willing to assist Proposers on their outreach efforts by
posting event(s) advertisements to metro outreach calendar of events.
4. Metro expect Proposers to develop a subcontracting approach and implement initiatives,
that would include processes and procedures for outreach, prompt and expedited
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payment for SBE/DVBEs, provide technical assistance initiatives, implement mentor
protégé development plan, create opportunities for joint venturing, teaming and
partnering with SBE/DVBE firms in the ordinary course of its business/teaming strategy
to exceed the stated goals. Metro is interested in hearing creative strategies and
innovative non-traditional approaches to include SBE/DVBE’s in all phases of
subcontracting. The Contracting Outreach and Metro Protégé Approach shall be
included with forms submitted in Volume II – Certification Forms.
F. A SBE/DVBE GOAL WAS NOT RECOMMENDED FOR THIS PROJECT
Pursuant to the SBE/DVBE Program, if the Proposer identifies subcontracting
opportunities in the solicitation process or during the performance of the contract, Metro
expects the Proposer to afford equal opportunities available to SBE and DVBE firms.
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LIST OF CERTIFIED FIRMS (DISCLAIMER)
(SBE Supplemental Instructions to Proposers/Proposers Form 069 – Attachment I)

Insert List of Certified Firms obtained from the Metro Diversity and Economic Opportunity Department and delete this text
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